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North Wales Wildlife Trust – Issue Specific Hearing Friday 8th
March 2019 Post Hearing Note PHN21
Wylfa Newydd Development Consent Order EN10007
Interested Party North Wales Wildlife Trust (NWWT) 20011639
ISH Thurs Agenda item 8c - Ecological Compensation Sites, long term
management
At the ISH on Thursday and Friday (7th and 8th March) the long term management of the Ecological
Compensation Sites were discussed. These sites are to be provided in compensation for the
damage and/or loss of Tre’r Gof SSSI as a result of the impacts of Wylfa Newydd.
The situation as it currently stands appears to that NRW agree with the approach proposed by
Horizon, as outlined in the submitted reports [REP6-010], to the creation of new fenland habitat at
Cae Canol-dydd and Cors Gwawr, in addition to habitat management of the Wildlife Site Ty Du.
It has been proposed that Horizon will make changes to the LHMS [REP5-036] to reflect the
agreement between NRW and Horizon. The LHMS would oblige Horizon to manage the sites for
the period of the operation of the Power Station (60 years). These measures will be secured by
the ECS Requirements associated with the draft DCO. Horizon has confirmed that they have
contractural options with landowners for the majority of the parcels of land in question.
At the Examination both NWWT and the ExA questioned the implementation period for the
management of the created sites. In particular the framing of Requirement ECS3.
It would appear that NRW’s reasoning for agreeing to the proposed approach is that the 16ha
target for alkali fenland habitat creation should result in 10ha of fen that would be of sufficient
quality to be designated as a SSSI and that this statutory protection would legally require Horizon
(or any future landowner) to manage the sites in a manner to retain their scientific interest.
Horizon’s contention – admittedly without support from their ecologist – was that by the end of the
60 period self-sustaining habitats would have been created that would negate the need for any
future management input from the landowner (ie Horizon or other project promoter).
NWWT raise the following points: • The proposition is that Horizon (or other project promoter) as landowner will create the
necessary SSSI compensatory habitats and manage them for 60 years, after which time they
will be at liberty to dispose of their superfluous land assets to whomever they chose on the
open market with no stipulations regarding the future management of the site.
• All habitats in the UK – with a very few exceptions – will succeed to scrub and ultimately
woodland without suitable management. This is exemplified by the current state of Ty Du and
also, to a lesser extent, the condition of Tre’r Gof SSSI prior to the introduction by Horizon of
a more sympathetic management regime.
• As discussed in representations [REP6-0101 App 1-7 ∞ 1.1.7], the techniques proposed to
create fen habitat by both hydrological adjustment and landscape manipulation are still
relatively experimental and outcomes are often uncertain, even though there are some good
examples of fen creation undertaken by the SNCO/other nature conservation organisations.
• If the habitats – despite all endeavours - do not reach SSSI quality or the current SNCO
structure/ legislative context no longer exists and a SSSI is not designated, there would be no
other mechanism to control future sympathetic management. However, any attempts to create
fen are highly likely to result in wetland habitats of value and provide good hydrological
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•

buffering1 to the adjacent statutory sites2 as a result.
Without control over future land use and management any benefits that result from the
compensatory habitat works could be lost after 60 years, either through lack of management
or wholesale changes to drain and improve the land to increase its agricultural productivity.
As it is currently framed there is a significant risk that the proposed compensation for the
damage or loss of the SSSI could be totally negated within a relatively short ecological
timescale.
Aside from the ecological debate surrounding these compensation sites, there has been
considerable discussion throughout the Examination of legacy for Anglesey as a result of the
development of the Power Station. The securing of long term management of the
compensation sites, which whilst created as a result of the impacts of the scheme, might also
be considered an environmental legacy.

In perpetuity is often a difficult concept to deliver within the planning system, but there are
mechanisms which can provide some level of confidence that continuing habitat management can
be achieved. Examples that might be considered could be: Restrictive covenant on the land which identifies that the land should be used and managed for
the ‘purposes of nature conservation’ and restricts a number of agricultural improvement activities
(eg drainage, ploughing, reseeding etc) on areas where habitats have been created. The nature
of the operational restrictions could be agreed between NRW/IACC. This would allow the sale of
the land to an agricultural business, whilst also providing some protection for the habitats.
This approach however, might not necessarily result in positive management and there may be a
slow succession of the created habitats to woodland, but the hydrological buffering capacity would
remain for slightly longer.
Restrictive covenants are difficult to frame and, in my experience, more difficult to enforce. They
are also sometimes overlooked in agricultural land searches. My experience of this has only been
for small areas of Local Wildlife Sites which, due to TCPA granted development, end up falling
within the curtilage of new properties.
Transfer of Ownership There could be a transfer of ownership at an agreed point either partway
through the 60 year period or towards the end of the power station’s operation. If this approach is
adopted then there would need to be agreement over an appropriate point when the transfer should
occur. This might be a specified time after the completion of the capital habitat creation works or x
years before the cessation of Power Station operation.
Such transfers are often associated with an agreed ‘dowry’ or trust fund to enable the new owner
and custodian to fund minor capital maintenance works and manage the land for a specified period
of time. This would not represent an on-going cost commitment to Horizon (project promoter) but
be sufficient that the new owner could invest the fund to provide for some future operations, after
which time other funding arrangements would need to be sought.
Additionally, a dowry or trust fund may include mechanisms such that a new owner can manage
ongoing liabilities or risks. In my experience in Greater Manchester for example, at an ex-firing and
bomb testing range transferred from a developer came with the ability to insure against a significant
liability where future public access was being generated. In the case of Wylfa it may be that
backwater flooding liabilities might be recognised.
The mechanism for choosing a suitable owner can be framed to ensure the agreed identification
of a suitable custodian with a requisite track history of sympathetic nature conservation
management. Therefore, this would not preclude an agricultural business or current adjacent
landholders from being considered. In my experience, this does not necessarily mean that the land
1

Hydrological buffering of statutory nature conservation sites by appropriate wetland management of adjacent land is a
well-recognised technique, which is being adopted on both fenlands and upland/lowland peatland habitats (bogs and
mosslands respectively).
2 Cors Bodeilio SSSI and Caeau Talwrn SSSI are adjacent to the Ecological Compensation Sites and both form part of
Anglesey Fens SAC.

has to be transferred to an environmental NGO – which may not exist in 60 years time. This model
has been used in Wigan (Greater Manchester), which I believe was ultimately secured by a s.106.
Where this approach has been adopted, I understand that a clause can be introduced which states
that in order to dispense with this type of obligation Horizon (project promoter) would have to
demonstrate to the satisfaction of IACC that an agreed amount of effort/time has been used to try
to secure an appropriate new landowner.

1

NWWT Response to Horizon’s Technical clarification regarding
dredging and sediment resuspension [REP5-084 Appendix 1-5]
The following statement has been compiled by Dr Jones and should be read alongside the
representations presented by Professor Kenneth Pye for the National Trust [REP2-316,
REP4-038 and in the National Trust’s Deadline 7 submission; NWWT’s written submission
[REP2-348 ∞ Chapter 5] and the on-going discussions on Cemlyn Bay SAC and the Marine
Environment – coastal processes and geomorphological monitoring along with adaptive
mitigation (Friday 8 March ISH Agenda items 3 b. and 4 e. respectively). There are also
synergies within this commentary with concerns raised by National Trust in their Deadline 7
submission and the maintenance and management of the National Trust coastline.
NWWT considers that the response falls far short of providing the necessary information relating the
questions raised by Dr Jones at the DOC ISH in January.
1.0 The dredge pockets acting as a sink for superficial soft sediments;
The response provides no indication as to the scale of sediment accumulation. We are no clearer
knowing if it will be 1,000 or 100,000 tonnes that could accumulate there. It is also unclear as to the
mix sediment that will accumulate there. Reference to the movement of sand sized particles is
provided in Annex 1.
2.0 The effect of resuspension of sediments from propeller wash.
No adequate consideration is given in relation to the mobilisation and resuspension of sediments in
response to propeller wash. This will depend on the timing of vessels arrival in response to spring
and Neap tides (variable water depths and currents).
3.0 The removal of sediment from the local areas and the disposal at Holyhead deep Disposal site
during maintenance dredging rather than within the vicinity of the marine works (the Bay)
Consideration of the Beneficial use of dredge spoil is a prerequisite for both maintenance and capital
dredging. Guidelines for the beneficial use of dredge spoil were published in 1996 by HR Wallingford
for MAFF over 20 years ago, yet Horizon do not seem to fully understand the responsibilities placed
upon them.
In relation to capital dredging in the Dee estuary SAC, Mostyn Docks were required to use the
sediment arising from the work to nourish the beaches of Talacre Warren. This necessitating them
transporting a pipeline from Holland to the Dee and pumping approximately 250,000 cubic metres of
sand to the foreshore.
Shingle is a relatively rare resource in Wales and its disposal in Holyhead dumping ground is a waste
of a valuable resource! This resource is particularly important given that an adaptive management is
being considered for the shingle ridge which will almost certainly require the use of additional
shingle [see National Trust Deadline 7 submission].
In relation to the re-nourishment it is important to consider the nature of the shingle used. The
excavated bed sediments derived primarily from the Irish Sea till will almost certainly have a size and
hardness profile which matches that of the shingle ridge. However, importation of shingle from
elsewhere may have a different size and hardness (erodibility) profile which could lead to negative
changes of the ridge. Therefore, unless Horizon has identified a source of shingle which exactly
matches that of the shingle ridge and they can guarantee its availability then it is vital that enough
local shingle can be stockpiled to deliver the adaptive management strategy. However, there are
also potential requirements for shingle nourishment elsewhere on Anglesey and given the AONB and
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Heritage Coast status this should be fully considered before shingle disposal to Holyhead deep is
permitted.
As explained, NWWT have particular concern about the disposal of both maintenance and capital
works dredging in Holyhead deep. In the context of maintenance dredging loss of sediment from the
bay could result in increased water depths and hence larger waves reaching the shore along with a
modification to the ecology of the bay.
OSPAR Advice states:“1.2
Dredged sediments are recognised as part of the natural sediment cycle. Therefore, when
considering suitable management options, it is generally the preferred option to retain dredged
material within the same aquatic sedimentary system from where it originated, if it is
environmentally, technically, socially and economically feasible to do so.”
(OSPAR Guidelines for the Management of Dredged Material at Sea
(Agreement 2014-06))

Horizon has failed to demonstrate that the retention of sediment derived from maintenance
dredging is not feasible.
In the Conwy estuary, the marina needed to remove accumulated sediment. Before it could do so it
was required by the relevant authorities to go through a detailed investigation in which it had to
demonstrate that soft sediment dredged would be maintained within the system rather than being
disposed off at a licence dumping ground. The work was expertly done and resulted in a successful
ongoing dredging procedure being adopted.
Annex 1 Evidence for movement of sand sized particles near the proposed harbour and dredged
channel.
Figure D12 – 7 shows the nature of the seabed and shows Cemlyn Bay to be dominated by a sandy
seabed. Similar sandy seabed areas occur just offshore from the harbour area. It seems almost
inconceivable that these areas of sand will not be mobilised during storm conditions with some of it
ending up in the dredged /excavated areas.
Figure D12 – 8 show shear stress baseline predictions with the spring mid-ebb high north wave
showing a high bed shear stress area in the region of Cerrig Brith which will facilitate sediment
transport between Cemlyn Bay and Porth-y -Pistyll.
Figure D12-11 shows a conceptual diagram of the baseline sediment regime where it notes the
potential for transport (offshore-inshore) into bays under extreme storm conditions within Cemlyn
bay.

Dr Rod Jones

6th March 2019
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North Wales Wildlife Trust – Written submission of oral
comments - draft DCO and Control Documents including PHNs
20, 29 and 36
Wylfa Newydd DCO development Consent Order EN10007
Interested Party number 20011639
Issue Specific Hearing (Wednesday 6 March 2019)
REQUIREMENTS IN DRAFT DCO [REP5-005]
Post Hearing Note PHN20 Concerns in relation to drainage - Requirement WN1 3(c)
Over-arching site drainage – Both NWWT and IACC raised this matter; that there should be
demonstration that the Tre’r Gof SSSI drainage system be considered and designed in its
entirety in order to show that the drainage has been coordinated to avoid and mitigate for
impacts to the SSSI.
It became apparent at the ISH and ASI that there is a lack of understanding by Interested
Parties about what, how and where drainage will enter the SSSI and that Horizon’s response
ASI.Q7 only deals with part of the matters. NWWT is concerned about a number of areas: • Mound B drainage at outfall WB1 during construction is both through silt busters (with
flocculants - polyelectrolyte coagulant) and sediment ponds (B1.1, B1.2 and B1.3 [REP5013 WN0902……00017]). This treatment is upstream of the discharge point into a swale
that flows into the SSSI. This preliminary drainage design will include dosing to reduce
TSS (Total Suspended Solids), which is recognised may not be entirely effective [APP127 ∞ 8.5.13, 2nd bullet point]
• From the discharge point WB1 water would enter the existing ditch – which will be
reprofiled – that is located adjacent to the site campus access road/construction haul road
with no further treatment before it enters the SSSI. This is the existing drain alongside the
access to the Fisherman’s’ Car Park, which is currently rather a small ditch alongside a
road which has infrequent vehicle traffic. There appears to be no additional ‘treatment’ of
the water from the WB1 discharge from when it enters the new swale through to its outfall
into the SSSI. There is no indication whether additional infrastructure (eg outfall headwall)
would be required at the point where it enters the SSSI.
• Explanations from Horizon regarding the drainage of Mound A during the site visit (ASI)
and in discussion in the March ISH appears to contradict the explanation provided in the
preliminary drainage design [App-168 ∞ 2.2.1.1.], both for construction and operation of
the surface water flows off Mound A. It is NWWT’s opinion that this lack of understanding
of what is proposed does not engender confidence that the scheme – or any future
scheme- will ameliorate the SSSI impacts from Mond A surface water management.
• The TWA (Site Campus) drainage is discussed in NWWT’s written representation [REP2349 ∞ 3.98 – 3.106]. These matters do not appear to have been satisfactorily addressed
by Horizon during Examination and are outstanding points in relation to the TWA and the
avoidance of impacts on the SSSI [REP2-349 ∞ 3.20 – 3.23], which will need to be placed
in the decision balance.
NWWT’s principle concern is that the design of drainage into the SSSI will be lost in translation
with different elements of the Required design being considered without full reference to any
other part as a holistic system. Whilst an over-arching scheme may appear to deal with this
matter NWWT have little confidence that this will be the case, as evidenced from the lack of
understanding of the Horizon team at this stage of the design process.
It is important to recognise that this is not the only adverse impact on Tre’r Gof SSSI and that
although NWWT did not raise it in their submission or at the ISH, the deterioration in air quality
at the SSSI was discussed in the Hearings in January by NRW and more generally via
NWWT’s written representation [REP2-349 Chapter 4].
Securing mechanism solution Requirement WN1 3c) could be adjusted to make it explicit that
the drainage scheme in close proximity to or draining into Tre’r Gof SSSI should be submitted
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and agreed prior to commencement as part of the over-arching drainage strategy. This should
include drainage both during construction and operation of surface water flows; flow rate and
volumes; in-combination assessment of TSS from all the outfalls; in addition to recreation of
sub-surface superficial flow mechanisms. This should encompass the Site Campus
(construction, operation and restored landform), Mound A and Mound B (construction and
operation) and the construction haul road/access road network to the Site Campus. This
should also include the flocculant dosing rates and mechanism of delivery, specifically for
Mound B at Discharge point WB1 (see footnote 1 below for explanation).
Design Solution It is also suggested that the submission of the detail outlined above for each
element and in-combination will inform design and provide the statutory permitting authority
(NRW) a complete picture of the situation in relation to the statutorily designated SSSI when
the permit application is made.
Design Solution Consideration could be given to Mound B drainage discharging elsewhere
and not into the SSSI.
Design Solution It would also be useful to see that the haul road drainage actually goes into
the TWA (Site Campus) attenuation tank and through hydrocarbon interceptors etc. It may
also be necessary to have a sediment settlement pond nearer the discharge point to trap haul
road/Campus access road sediments.
WN8 and WN9 Landscape Restoration – The eNGOs still seek a better phasing approach
to the WNDA’s landscape restoration and the Phasing Strategy [REP5-069] is not helpful in
relation to this matter. As currently framed within the Requirements (WN8 and WN9), whilst
an earlier trigger has been proposed for submission of schemes to IACC for agreement, the
implementation of landscape restoration will not be achieved early in the construction process
and in fact will be in the latter stages of operational mound completion, potentially as late as
time-slice Y7.
This matter is dealt with more fully in the National Trust’s Deadline 7 submission, which NWWT
fully endorse.
NWWT are not sure why phased landscape restoration cannot be required in the same way
as a Mineral Planning Application as raised in the ISH in January ([REP4-044] 1st ISH
Biodiversity Agenda Item 5a vi – Chough). The only argument appears to be that Horizon
require a high degree of flexibility in order to create the final landform of the laydown areas.
This logistics problem is often be faced by minerals operators, with the need to separate out
topsoils from over-burden and the appropriate phasing to re-establish landforms taking
materials from several storage locations. There is no transparent reason why this cannot be
achieved by the DCO submission except that Horizon has not been sufficiently engaged with
a relevant construction contractor to have the necessary discussions to achieve this. In
NWWT’s view this is a serious omission.
Solution – NWWT cannot offer a solution on this matter, except requiring Horizon to provide
this information within the Examination, which is now almost complete. It will therefore, be an
outstanding unresolved issue which needs to be placed within the decision-making balance.
WN11 Landscape Management Plan – This is a key matter which was raised by both NWWT
and IACC in relation to different points during this ISH.
• The prinicple issue is the critical point of triggering the delivery and implementation of the
Landscape Management Plans that fall out of the LHMS ([REP5-036] ∞ controlled
chapters 4 and 7).
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In industry standards, it is understood, that there are two mechanisms for dosing – one that provides a oneoff dosing rate based on predicted average TSS, which can result in either over or under dosing depending on
run-off conditions at any given time. The other more complex – and presumably more expensive – system
provides a bespoke automatic dosing rate based on real-time recording and response from the silt buster’s
system. It is suggested that in relation to Mound B the highest specification of dosing should be required given
the sensitivity of the SSSI hydrological system and its importance to the maintenance of the habitat’s
condition.
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The current trigger is “prior to the completion of habitat and landscape works required
under WN8 and WN9(3)”, with no specification of when this ‘prior to’ trigger is or when
these management schemes will be implemented.
• This is not appropriate for a number of the schemes listed (WN11 (2) a – j), which are
proposed for retained habitats, including: − Arfordir Mynydd y Wylfa (Wylfa Head Wildlife Site) – on-going management is critical
for securing Horizon’s chough mitigation as discussed at the ISH and identified in
written representations ([REP2-349] ∞ Chapter 3 and [REP4-044] 1st ISH Biodiversity
Agenda Item 5a vi – Chough). See NWWT and the RSPB’s Post Hearing Note Action
point 44 from Monday 4 March ISH, Deadline 7 submission for a full explanation.
− Dame Sylvia Mound – this is a landscape feature that IACC raised during the ISH.
− Tre’r Gof SSSI – the SSSI should be managed on an on-going basis, under SSSI
legislation via negotiation with NRW. It is important that the SSSI is managed to
achieve the highest habitat condition prior to commencement of construction as this
may provide more resilient habitats to withstand - to some extent - the impacts of the
scheme.
− Retained ancient woodlands (this may also include the woodland at Cefni Coch on the
A5025).
See also PHN 29 below – if Article 84 is initiated, it would necessitate the need for Arfordir
Mynydd y Wylfa to be managed when work no.12 (SPC) is commenced.
Solution the list at WN11 (2) a. – j. could be split and clear time triggers identified for the two
sections.
− Restored habitats could stay as drafted, although earlier submission and
implementation would be welcomed (see above WN8 & WN9).
− Retained habits could require management schemes to be submitted 12 months prior
to the commencement of the authorised development (including work no. 12) in order
that these schemes are agreed and then subsequently implemented for the duration
of the operation of the Power Station. This submission would align with the trigger for
submission and agreement that is already in place for the Reptile Receptor/NWEA
(WN12 and WN13).
WN23b) site campus (TWA) restoration scheme need to adjust “works to restore to
agriculture”, as this may not achieve habitats of biodiversity value. This also aligns with
NWWT’s Deadline 7 submission; post hearing action 44 for Monday 4 ISH.
• This is important for the avoidance of future doubt, as elsewhere in the DCO submission
the phrase is to “restore to current condition” and the D&A [REP4-018] indicates “coastal
grassland planted with appropriate species”. The LHMS figure 6-19 [REP5-036] is not part
of the controlled document and there is nothing in the sub-CoCP [REP5-022] to guide the
restoration.
• There is no concensus between the parties about the nature conservation value of the
TWA site2 and there may be sometime between DCO grant and any implementation, the
‘apparent’ condition of the site may be the subject of future disagreement particularly
where management may be altered in the intervening period of time.
• A future promoter may not therefore be aware of the TWA application site’s current
condition if it’s left unmanaged/less sympathetically managed. A short period of
inappropriate management will not necessarily destroy the site’s current biodiversity value
but may make it more difficult to assess. This is assuming that the management will not
result in disturbance to the soils (eg by drilling for reseeding or ploughing) and increased
inputs of nutrients via slurry/fertiliser.
• ‘For the purposes of amenity - biodiversity’ is a relevant definition for aftercare in Mineral
Planning Application restoration3.
Solution – adjust WN23b) text to state ‘restore for the purposes of amenity – biodiversity’.

2

discussed under ISH Monday agenda item 6 g) which was carried over until Friday

3

Government on-line https://www.gov.uk/guidance/minerals#Aftercare-conditions

4

ECS3 SSSI Ecological Compensation Sites Management There is no clear definition of
what “long term” constitutes either in the Requirement or in the documents ([REP6-010
Appendix 1-7] and [APP-191]). A separate Deadline 7 post hearing note (Friday PHN21) has
been produced and has already been provided to Horizon (11.3.19). At the time of Deadline 7
submission no response has been received from Horizon as to how this matter is being
progressed.
Contingent Requirement for Anglesey Terns SPA – As presented by NRW in relation to
their commentary on Horizon’s Position Paper on Compensation Measures [REP5-046] and
discussed on Friday 8th March ISH. An eNGO joint position statement is provided at Deadline
7 under separate cover.

CODES OF CONSTRUCTION PRACTICE
Precommencement Species Surveys – Wylfa CoCP and Main Site sub CoCP. This has
come up frequently during both the January and March ISH both from NWWT and IACC. The
following represent pertinent points in order to drive a change in the CoCP approach: • The definition of non-licensable species surveys (eg see [REP5-020 ∞ 11.1.5] still says
that precommencement will be presence/absence and there is no obvious mechanism that
would seek agreement from IACC as to what they might constitute (ie the number of
surveys, at what density across an area).
• Without an accurate baseline of the population prior to the implementation of the scheme
there is no ability to measure the effectiveness of site clearance, project implementation
and recolonisation of these species.
• NWWT (and IACC ecologist) have always advocated through the SPC TCPA application,
that for reptiles at precommencement population surveys should be required.
• Some confusion also remains about what precommencement surveys will be done for
licensable protected species (that are not EPS), although NWWT are more comfortable
about this given that NRW could ‘turn away’ a licence application if they felt there was not
enough detail.
• However, agreement should be sought from NRW prior to the surveys being implemented
in order to ensure that a representative baseline is obtained in order to inform a licence
application. For example, a water vole licence may be required to the Afon Cafnan water
course diversion, but monitoring of this species should occur more widely across retained
and recreated habitats. This should include watercourses and waterbodies which are
operationally required for surface water management, as there is a possibility that water
vole may colonise these features during the construction timeframe.
• Given that the new alterations to the DCO under Article [84], there could potentially be a
longer time between a grant and ultimate implementation, there could be considerable
change in quality and distribution of suitable habitat for protected species in the
interregnum.
Solution Reptiles need population estimates as baseline in order to measure against in the
LHMS monitoring.
Solution IACC needs a mechanism to agree what is appropriate for precommencement
surveys
Reptile Mitigation Measures for site clearance – Main site sub-CoCP NWWT are satisfied
with the way this is phrased [REP5-022 ∞ 11.5], but there seems to be no mechanism for
IACC to have agreement or governance of which approach is to be adopted where.
Solution IACC identified as agreeing the scheme of site clearance on the basis of agreed
methodologies for both species and habitat precommencement surveys.
Anglesey Terns SPA mitigation measures - Marine sub-CoCP and Main Site sub-CoCP A
separate Deadline 7 joint eNGO statement is provided on this matter.
Biodiversity net gain and distribution of restored habitats - LHMS Two matters were
raised by National Trust at the ISH and emails have been sent to Horizon and progressed on
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this matter. This is covered in National Trust’s Deadline 7 submission, which NWWT are also
a party to.
Lighting of the MUGA at the TWA - both IACC and NWWT raised this issue and it was
dismissed by Horizon by indicating that NRW were content.
• This is not a licensable element, which may be why NRW has no comment to make,
however, NWWT still do not sure agree with the approach as detailed in their written
submission [REP2-349].
• It would be standard practice for a TCPA application to have a condition in this
circumstance if agreement was not sought prior to determination. There is a standard
condition4 for this and the BS2013:42020 (British Standard on Biodiversity) to achieve an
agree lighting design.
• The use of timing restrictions for lighting is a standard technique recommended by the
British Standard (BS2013:42020 standard condition D.3.2.2 f)) and the Bat Conservation
Trust.
Solution reinstate Tan y Maes Bat Barn as a sensitive receptor in sub-CoCP [REP5-022
section 4], for which specific lighting design and timing will be submitted and agreed by IACC.
Post Hearing Note PHN29 – Articles [83] and [84] in the DCO The eNGOs have considered these new Articles and received advice. The key matter is that
the Articles now appear to negate the need for a new TCPA application (Town & Country
Planning Act) for site prep and clearance, but could result in a period between the time when
SPC (work no. 12) has been completed and the commencement of the power station
development.
This could result in habitats and land being unmanaged in the interregnum, which will be to
the detriment to the chough foraging and other habitats of value (eg the TWA) within the
WNDA boundary.
In the report to committee for the SPC TCPA application the following condition was intended
to be placed on the permission: General Condition “8. Interim Management/Maintenance Plan
No development shall take place until an Interim Management/Maintenance Plan for the
site has been submitted to and agreed in writing with the Local Planning Authority. This
Plan should include a description of the maintenance operations to be undertaken, a
programme of the maintenance works and plans showing the locations of the
maintenance operations. It is to be implemented for the duration of the period between
the completion of the SPC works permitted under this permission and the commencement
of works permitted under the DCO or the commencement of restoration works.
Reason: to ensure that the site is maintained to prevent surface water run-off, the return
of protected species and the potential for colonisation by invasive species.” 5
Solution An additional SPC Requirement should be returned into the DCO to cover this eventuality.
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BS2013:42020 Standard Condition D.3.5 Prior to occupation, a “lighting design strategy for biodiversity” for
[… specify buildings, features or areas to be lit … ] shall be submitted to and approved in writing by the local
planning authority. The strategy shall:
a) identify those areas/features on site that are particularly sensitive for [… insert species…] and that are likely to
cause disturbance in or around their breeding sites and resting places or along important routes used to access
key areas of their territory, for example, for foraging; and
b) show how and where external lighting will be installed (through the provision of appropriate lighting contour plans
and technical specifications) so that it can be clearly demonstrated that areas to be lit will not disturb or prevent the
above species using their territory or having access to their breeding sites and resting places.
All external lighting shall be installed in accordance with the specifications and locations set out in the strategy, and
these shall be maintained thereafter in accordance with the strategy. Under no circumstances should any other
external lighting be installed without prior consent from the local planning authority.
5
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POST HEARING NOTE PHN36 - DRAFT SECTION 106 [REP6-005]
Schedule 3 Visitor Centre provision – The Visitor Centre TCPA application is required to
be submitted within 3 months of “implementation”, whose definition appears to exclude
preparatory operations such as the SPC work no. 12). At ∞ 5.4 [REP6-005] it is indicated that
if no permission has been granted or the Visitor Centre is not opened by 24 months of the
submission then talks will be initiated with IACC.
This could leave a 21/2 year interregnum before alternative visitor management provisions are
discussed, agreed and implemented.
In terms of management of visitors at Cemlyn Nature Reserve, Wylfa Head Wildlife Site
(Arfordir Mynydd y Wylfa) and the National Trust land at Trwyn Pencarreg Wildlife Site this is
unacceptable. As discussed in the January ISH, patterns behaviour (either for accommodation
choices or visitor/tourist) and alternative usage of car parking and accessing the site will have
already begun to be established.
Schedule 11 Tern Warden – Two items of a substantive nature arise: • The increase in the “payment” to be provided is welcomed. However, the index linkage
which was in the earlier revision of the s.106 has been removed. The current draft [REP6005 ∞ 24] defines index linking associated with “financial contributions” but what is defined
as a contribution is not yet defined.
• There is no contingency for either the delay in project commencement and/or any project
over-run. The current payment would be sufficient for a 9 year period assuming the
implementation of the power station’s construction were to commence in 2019. It is now
abundantly clear that this will not occur.
Whilst the sum proposed within the s.106 is relatively small in comparison to other item within
the s.106 Schedules, the cost margin for NWWT being able to provide the additional Tern
Warden is very small. It is of note that this provision is in part to mitigate against the impacts
of increased visitor pressure on the Anglesey Terns SPA.
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North Wales Wildlife Trust – Post Hearing Notes and Action
Points
Wylfa Newydd DCO development Consent Order EN10007
Interested Party number 20011639
Issue Specific Hearing (Monday 4 March 2019)
A number of actions have been identified by the Examining Authority following the first of the
March ISH (Monday 4 March). The majority of these have been discussed via the submission
by National Trust under separate cover or the NWWT commentary on the draft DCO ISH
(Wednesday 6 March). However, for the sake of completeness the full list of actions is
presented below with signposting to the relevant part of the National Trust/NWWT submission.

Action Point 10 – Mound E Habitat Creation
Presented in National Trust’s Deadline 7 submission

Action Point 26 – Role of the ECoW and protection of the National Trust
coastline
Presented in National Trust’s Deadline 7 submission reporting on actions taken

Action Point 27 – Design principles for Power Station and WNDA buildings
Presented in National Trust’s Deadline 7 submission.
Additionally, Ms Hughes (Biodiversity Planning representing NWWT) has had extensive
experience of advocating successfully for the implementation of green roofs within Greater
Manchester. The following comments are provided: • Green roofs need to be considered at the earliest stages of building design in order that
the structure of the roof is specified in sufficient detail to enable green roof creation. This
might be included within a design guide for the proposal or specified within a Requirement.
• Retro-fitting once building design has been achieved is usually less successful.
• Features that need to be considered in the design include: − Identification of which buildings may be suitable for a green/brown roof in relation to
their function and realistic assessment of safety considerations.
− Sufficient structure to allow for the loading of the base substrate, which is not
excessive or prohibitive but does need consideration in building design.
− Design of the roof drainage to allow for habitat to become established.
− Design of roof and substrate to achieve a suitable design to allow habitat structure to
develop without detriment to the physical structure of the building.
− Consideration of the substrate necessary for the desired habitat. For example, green
or brown roof and the composition of the substrate.
− Ability to have limited access to the green roof habitat for occasional weeding and
inspection of capital structures.
• Any green roofs within the Wylfa Newydd estate would be ideally suited to the creation of
a habitat which reflects the coastal heath grassland matrix which is found around the
Anglesey coast landscape. This is a habitat which is found on thin rocky soils where
nutrient levels are low and soils hold little organic matter. These habitats have developed
in the exposed marine environment and could potentially tolerate recreation on top of
buildings even within the WNDA landscape.
• Sedum species should not be ubiquitous and if used should be at very low density within
the habitat sward. The choice of species for planting – as has been discussed extensively
within the Examination – should be of local provenance, as local species will be adapted
and tolerant to the harsher coastal environment. Seed could potentially be harvested from
local coastal habitats.

Action 33 - 140 visualisation
Presented in National Trust’s Deadline 7 submission.
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Action Point 39 – Air quality at Tre’r Gof SSSI
NWWT indicated that the case within their written submission did not focus on Tre’r Gof SSSI
and that this was an argument pursued by NRW. However, the points and suggested
mitigation presented in their written representation [REP2-349 chapter 4] are relevant to
reduction of the adverse air quality impacts at Tre’r Gof SSSI.

Action Point 44 – Chough and the management of Wylfa Head and recreation
of habitats
The RSPB were unable to attend the latter parts of the 4 March ISH, however the joint
submissions earlier in the examination majoritarily still stand ([REP2-349 and [REP2-358
Q2.0.21]). However, the approach taken by NWWT on behalf of the RSPB has been agreed
with them.
Some progress has been made via discussions of the balance of habitats proposed within the
LHMS (ExA Action Point 48 submitted by National Trust).
However, a number of other matters need to be resolved in order to achieve the necessary
mitigation as identified by the RSPB: “To be considered “sufficient”, chough habitat provision needs to:
• be of sufficient quality
• be of sufficient extent and
• have continuity through the construction phase”
The key features that still need to be addressed, in sequential order, are: • Establishment of an Interim Management Plan for the WNDA between SPC and main
Power Station commencement. See NWWT submission under Article [84] from the draft
DCO ISH.
• Provision of on-going suitable management of Arfordir Mynydd y Wylfa (Wylfa Head)
Wildlife Site prior to the commencement of the SPC; through any interregnum and Power
Station construction and; management in the long term. See NWWT submission under
WN11 from the draft DCO ISH.
• Effective phasing of landscape restoration, implementation and management of final
habitats across the WNDA. See NWWT submission under WN8 and WN9 from the draft
DCO ISH.
Without satisfactory resolution of the matters identified above, NWWT and the RSPB have
indicated that the item within the Environmental Fund in the draft s.106 [REP6-005 Schedule
11 ∞ 1.3.3] should also be identified as a stand-alone element to be ensured funding for
management off-site the chough habitat network.

Action point 48 composition and proportion of restored habitats in LHMS
Presented in National Trust’s Deadline 7 submission reporting on actions taken.

Additional matters raised by NWWT during the ISH
During the discussions in the Monday 4 March ISH NWWT raised a number of other matters,
as follows: − Reptile baseline survey and mitigation approach – see NWWT submission under the
draft DCO ISH Codes of Construction Practice.
− Lighting design of the TWA (Site Campus) – see NWWT submission under the draft
DCO ISH Codes of Construction Practice.
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North Wales Wildlife Trust – Imperative Reasons of Over-riding
Public Importance (IROPI) – Post Hearing Note PHN13
Wylfa Newydd DCO development Consent Order EN10007
Interested Party number 20011639
This Post Hearing Note is made solely by North Wales Wildlife Trust due to the formulation of
The Wildlife Trusts (UK) strategic position (see annex1). The Wildlife Trusts (TWT)
acknowledge the importance of securing sustainable energy supplies and recognise that all
forms of energy generation will involve some form of environmental impact. TWT’s view is that
the risks to the natural environment and the benefits associated with each scheme must be
weighed against each other via a suite of criteria: • the merits of each proposal and its environmental impacts assessed on a case by case
basis as with any other planning application using the planning hierarchy;
• its local environmental context, location and scale;
• its contribution to nature’s recovery - each proposal should deliver net gain for wildlife
and natural capital.
In this regard this PHN is not set within the same context that might have been presented by
Greenpeace at the Open Floor Hearing (evening March 5th 2019), as alluded to by counsel for
Horizon. The remit of Ms Hughes is to represent NWWT and present the planning case in
relation to the Wylfa Newydd DCO submission, not to present a case opposing nuclear power.
As directed by PINS on Nationally Strategic Infrastructure Projects (Guidance Note 8.4), no
policy representations were made on the National Planning Statement EN-6 within the written
submissions. However, in recent months a number of circumstances have changed: • Firstly, the Examining Authority will potentially be considering IROPI (Imperative
Reasons of Over-riding Public Importance) following Horizon’s without prejudice
submission of reports on Stage 3 [REP5-044] and Stage 4 [REP5-045] of the Habitats
Regulations Assessment.
• Secondly, the recent suspension of the project by Hitachi, following the January ISH
as investigated by the Examining Authority via questions Q2.4.55 and Q2.4.61.
• Thirdly, the current status of government policy in planning terms.
This NWWT commentary is submitted purely in relation to the planning balance for this
particular Wylfa Newydd DCO and the planning merits of this scheme at this time. IROPI is
ultimately a planning and policy test, with the decision to be taken by the Secretary of State
(SoS). NWWT do not have the resources to seek detailed review and interpretation, from an
organisation such as David Tyldesley Associates2, of the Conservation of Habitats and
Species Regulations (2017) in respect of Horizon’s recent submissions. However, in
considering IROPI it is clear that there are alternative views within government about policy
direction. Last year saw a flurry of activity including the government’s consultation on the
criteria for the review of EN-6, the Committee on Climate Change 10 year review to
government3, in addition to the work by Oxera commissioned by Horizon4.
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Letter (13 March 2018) submitted by The Wildlife Trusts (UK) in response to government consultation on EN6 – supplied as an appendix to this PHN
2
David Tyldesley and Caroline Chapman (2013) ‘The Habitats Regulations Assessment Handbook’ ed Nov 2014:
DTA Publications Limited https://www.dtapublications.co.uk/handbook
3
‘Reducing UK emissions 2018 Progress Report to Parliament’, Committee on Climate Change, June 2018
https://www.theccc.org.uk/publication/reducing-uk-emissions-2018-progress-report-to-parliament/
4
https://www.oxera.com/agenda/nuclear-in-the-uks-energy-mix-the-core-question/ see also [RD13]
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Chaired by John Gummer (Lord Deben), the Committee on Climate Change’s report provided
government with a number of clear key messages: • Support the simple low cost options
• Commit to effective regulation and enforcement
• End the chopping and changing of policy such as cutting the Zero Carbon Homes
initiative
• Act now to keep long term options open eg carbon capture
In their analysis the Committee on Climate Change (CCC) reframe energy scenarios projected
forward and identify the risks associated with different energy supply chains. It also includes
two scenarios that provide projected energy security predicated on the delivery of only one
further nuclear plant. As identified in Greg Clark’s recent ministerial statement5, the CCC also
recognise the financial challenges, risks and uncertainty of funding new nuclear. The findings
of the CCC will clearly have a role to play in the direction of any policy development, which is
to occur via the intended programme over the summer of 2019.
This NWWT statement is made in relation to the weight that might be given to either emerging
or lapsed policy in association with its stage of development at the time a decision is to be
made6. As with decisions within the TCPA framework the weight to be provided to lapsed
policy is lesser than that of extant policy. The role that political intentionality might have in the
form of elected Members (Councillor) statements – or in this case Ministerial statements - may
be considered of limited weight as such intentions may not translate into fully formed and
adopted policy.
The planning balance for the Wylfa Newydd scheme will be made by the SoS, but NWWT
wish to draw attention to the point that in relation to IROPI the current state of planning policy
is at the heart of the matter and that as it stands the situation is nuanced and potentially not
clear cut. It is fully recognised that this argument may be forestalled, within the timeframe that
the SoS needs to make their decision, by any finalisation and adoption of government policy
on EN-6 in combination with parliamentary agreement on the regulated asset funding model.
This opinion is provided without prejudice and does not preclude a view that a different scheme
may be possible at this site; which is less environmentally damaging; may reduce effects on
Natura 2000 sites and; could potentially be mitigatable. However, NWWT does not have the
resources or expertise to make any commentary on the Stage 3 assessment [REP5-044] or
propose alternative approaches with any degree of confidence. However, it is of note that
Horizon’s apparent intransigence and their failure to engage fully with the advice of the
statutory nature conservation organisation (NRW) – openly expressed in the ISH – is what has
influenced their approach to the Anglesey Terns SPA and Cemlyn Bay SAC throughout the
iterative development of the Wylfa Newydd scheme. It is clear, that what has been supplied
from Horizon by way of consideration of alternatives is unlikely to have had as its primary
design driver the reduction of adverse effects on the Natura 2000 sites, which occur in such
close proximity to the WNDA boundary, despite the conclusions of the strategic HRA that was
supplied to inform the development of EN-6 in 2011.
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Statement by Greg Clark 17 January 2019 https://www.gov.uk/government/speeches/statement-onsuspension-of-work-on-thewylfa-newyddnuclear-project
6
The HRA Handbook – DTA Publications Ltd. section E.16 provides guidance on the importance of conformity
with national policy or other strategic documentation within the IROPI balance against the significance of
impacts on the designated features of a European Site.

Department for Business, Energy and Industrial Strategy
1 Victoria Street
London
SW1H 0ET

Tuesday 13 March 2018

1. Introduction
1.1 This submission has been developed by The Wildlife Trusts in response to Government’s
public consultation on the process and criteria for designating potentially suitable sites in
a new National Policy Statement (NPS) for nuclear power projects with over 1 GW of
single reactor capacity for the period 2026 -2035. Our interest in this consultation
focuses on the nature and biodiversity considerations and the need for any major
infrastructure development to address the natural environment, if planning is to fulfil its
objective of achieving sustainable development.1
1.2 The Wildlife Trusts have a shared mission to create an environment rich in wildlife for
everyone. We know that a healthy natural environment is the source of our prosperity
and our wellbeing. We want to inspire people about the natural world so that they value
it, understand their relationship with it and take action to protect and restore it. We are
actively engaged in the planning system, promoting opportunities to improve the natural
environment, and each year, we respond to about 7,500 planning applications that
threaten to harm the natural environment. We have more than 800,000 members
including 150,000 members of our junior branch Wildlife Watch. Every year we work
with thousands of schools and our nature reserves and visitor centres receive millions of
visitors. Each Wildlife Trust is working within its local communities to inspire people
about the future of their area: their own Living Landscapes and Living Seas.
Our vision for Living Landscapes
1.3 The Wildlife Trusts are working to transform the environment in which we live:
restoring, recreating and reconnecting wildlife-rich spaces in rural and urban areas by
working in partnership with local communities, farmers, landowners, schools, local
authorities, statutory agencies, other NGOs, developers and businesses. We want wildlife
to thrive, to disperse and re-colonise our landscape so future generations can encounter,
experience and enjoy our natural heritage. The Wildlife Trusts now have more than 150
Living Landscape schemes around the UK, covering more than 4 million hectares. With
the help of a wide range of partners and communities, Living Landscapes are becoming
places where nature conservation work is helping to put wildlife back on the map outside
our protected wildlife sites and nature reserves.

1
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Our vision for energy
1.4 The Wildlife Trusts recognise the importance of secure and sustainable energy supplies
for the economy, our way of life and maintaining living standards in a modern society.
The Wildlife Trusts acknowledge that all forms of energy generation will involve some
environmental impact. Our view is that the natural environment risks and benefits
associated with each must be weighed against each other and considered against a suite of
criteria including or restricted to:
•

the merits of each proposal and its environmental impacts assessed on a case by case
basis as with any other planning application using the planning hierarchy;

•

its local environmental context, location and scale;

•

its contribution to nature’s recovery - each proposal should deliver net gain for
wildlife and natural capital.

1.5

The Wildlife Trusts believe the following strategic themes should guide energy policy:
•

Reduction in demand and energy efficiency - This should cover all sectors, including
industry, transport, public and domestic, and relate to existing as well as new
developments.

•

Increase in the contribution of renewable energy - Renewable energy generation
should continue to be an increasing proportion of our energy mix to provide a low
carbon and more sustainable approach into the future. Investments should be made in
a broad mix of different renewable energy sources (including solar, wind, biomass,
off-shore wave and wind, tidal and hydro) in ways that deliver a net gain for the
natural environment.

•

Promotion of decentralisation, micro-generation and small-scale community energy
projects - Decentralisation of supply and micro-generation of energy should be
encouraged and promoted through policies and incentives.

•

Maximise the ability of the natural environment to provide carbon storage -Energy
policy should recognise the role of high quality natural environment in providing
carbon storage (e.g. in woodland and forests, peat and in the marine environment),
and the significant impact of habitat loss or degradation on carbon budgets.

2. General Comments
2.1 With climate change presenting a significant and serious long-term threat to biodiversity
and societies worldwide, The Wildlife Trusts welcome the Government's ambitions to
move the UK towards a low carbon society by diversifying and decarbonising our
sources of electricity.
2.2 But in delivering this, it is vital to get new energy infrastructure right – this means the
right type, the right location and in the right way. It should be driven by a sustainable,
future-proof, approach that will be good for people, good for the environment and
represents good value for money in the long-term.

2.3 The proposed National Policy Statement for nuclear power projects for the period 20262035, should be informed by a clear strategy that sets out a balanced and integrated
approach which contributes to both the urgency for new low carbon energy infrastructure
and the importance of both restoring our natural environment and protecting the UK's
most important wildlife sites. We do not believe that this is provided by the current
energy NPS (EN-1).’
2.4 With a growing population, the pressures on land and the environment will continue to
increase. But, as well as the need for energy infrastructure, new housing and other
development, we will also require clean water, space for food production, high quality
soils, access to nature for health and wellbeing and pollinators to support agriculture. The
imperative for planners and decision-makers at all levels of government, will therefore
be to ‘enable’ development to take place whilst also ensuring that the benefits and
services we all receive from the natural environment are nurtured and sustained into the
future.
2.5 This Government aspires that we will ‘be the first generation to leave the natural
environment in a better state than it inherited.’ Achieving this, demands that the natural
environment is seen as a thread of responsibility running through the activities of all
Departments and that all interested parties (Government, Business and civil society)
work together in a new and focused way. In its recent 25 Year Plan for the Environment,
Government stated it ‘wanted to put the environment at the heart of planning and
development to create better places for people to live and work’ and committed to
develop a Nature Recovery Network to protect and restore wildlife (incorporating this
into the planning system) and to embed an environmental net gain principle for
development, including infrastructure.
2.6 Biodiversity net gain ‘is development that leaves biodiversity in a better state than
before2’ To achieve this, green infrastructure should be integrated into the design of all
local and national developments at the outset – at both the landscape level and site/project
level. The aim, being to achieve a genuine net overall gain for wildlife, both on and
beyond the development. This should include robust adherence to the mitigation
hierarchy and avoidance of high value sites, habitats and species in the location and
design of the development. Where damage to existing natural assets is unavoidable,
compensation measures should create more than is lost (net biodiversity gain). We do not
believe the discretionary criteria proposed, particularly given the sites already identified
in the current NPS (with no apparent alternatives) will deliver net gain or a genuinely
sustainable framework for a new nuclear energy NPS. See further comments on this under
section 3 of our response.
3. Specific Questions
Do you agree that the proposed exclusionary and discretionary criteria are appropriate
for the assessment of a site’s suitability at a strategic level? If not, how should the
criteria be changed to achieve this objective and, specifically, are there any additional
criteria that should also be used?
2
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3.1 No. We believe that the NPS should set out a clear policy framework that prevents
significant adverse impacts to the natural environment. As such, we would expect
significant impacts on internationally and nationally protected sites to be 'Exclusionary'
rather than 'Discretionary' criteria in the Strategic Siting Assessment stage. In contrast,
the current criteria set the premise, that if we are to move towards a low carbon society
and reduce our dependence on fossil fuel we may need to sacrifice the protection of the
natural environment and accept loss and damage to some of the UK's most important
wildlife sites.
3.2 We are also very concerned that no consideration has been given to Local Wildlife Sites.
These exceptional areas of land are often equal in biodiversity value to nationally
designated sites, which are simply a representative sample of the UKs high value sites.
While they are selected locally, they are not just of ‘local’ importance as the name might
imply. Their selection uses robust, scientifically-determined criteria informed by national
guidelines3 and detailed ecological surveys to identify the most important, distinctive and
threatened species and habitats within a national regional and local context – making
them some of our most valuable wildlife areas. Without the statutory protection afforded
to national and international sites, they are even more reliant on good planning policy for
their protection.
3.3 In 2010, Professor Sir John Lawton chaired a review of England’s Wildlife Sites and
Ecological Network4 and found ‘that England’s collection of wildlife sites, diverse as it
is, does not comprise a coherent and resilient ecological network even today, let alone
one that is capable of coping with the challenge of climate change and other pressures.’
To make space for nature the report concluded that we need more, bigger, better and
more joined up sites to create a sustainable, resilient and more effective ecological
network. One of the specific recommendations needed to achieve this was that ‘Planning
policy and practice should…provide greater protection to other priority habitats and
features that form part of ecological networks, particularly Local Wildlife Sites.’. Yet, we
continue to see unabated erosion of these vital sites5. We strongly recommend that the
future NPS acknowledges these recommendations by including criteria which give
recognition to the potential impacts and necessary protection of Local Wildlife Sites.
3.4 The Wildlife Trusts believe that infrastructure should be strategically and spatially
planned, with Ecological Network Mapping at the heart. Having a spatial understanding
of: where nature exists; where it needs to be protected, restored and created; the benefits
it currently provides; and how and where investment in nature can leverage multiple
benefits should be an essential component of planning our future energy infrastructure
(see annex1 for more on Ecological Network Mapping).
3.5 Used as the basis of planning, development and land-use decisions, ecological network
maps can ensure that development is planned and designed in a way that both avoids and
mitigates damage to our natural infrastructure through the targeted enhancement of local
ecological networks. It is also a vital tool in understanding and considering the
cumulative impacts of national infrastructure developments.
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Do you have any comments on the process to designate potentially suitable sites in the new
NPS for nuclear set out in paragraphs 3.1-3.14?
3.6 We welcome and support the intentions set out in 3.15 to 3.17, for the proposed criteria
and other elements of the new NPS to be subject to Appraisals of Sustainability and
Habitats Regulations Assessments.
3.7 The Wildlife Trusts accept that there is an overriding need to tackle climate change,
including meeting the UK's obligations to reduce greenhouse gas emissions. We also
recognise that energy derived from nuclear power is carbon-free and directly benign in
terms of its contribution to global warming. However, we remain extremely concerned
by the actual and potential impacts on the natural environment of the listed nuclear
power sites (and associated infrastructure) in the current NPS (EN-6) and the intention
for these to be carried forward into the proposed new NPS under the strategic criteria
outlined in this consultation.
3.8 In 2010, in our evidence to the Commons Select Committee on Energy and Climate
Change, we expressed concern about the potential for the proposed sites in the current
NPS to have adverse impacts on Natura 2000 sites, including direct impacts to priority
features (eg. coastal dune; heathland; dune grassland; coastal lagoon, breeding bird
colonies etc) and European Protected Species (eg. great crested newt; otter; natterjack
toad; bats) – as identified by Strategic Appropriate Assessment of the proposed sites.
Based on our existing knowledge of some of these sites and the details of the
infrastructure that would need to be located within them (e.g. new roads; marine loading
facilities; bridges; grid connections; pipelines for the abstraction and discharge of sea
water) we considered it highly unlikely that these impacts could be fully avoided or
mitigated and therefore compensation would be required.
3.9 Since 2010, the design process for identified sites has continued and the strategic HRA
assessments that were prepared are now outdated as the broad scope of works on some
sites has altered significantly; either in spatial scale and/or need for supporting
infrastructure. It is now becoming clear that the level of impact represents far greater
risks to the designated features of Natura 2000 sites, nationally designated sites and
protected species.
3.10It is imperative, that following this first stage of consultation, the strategic HRA process
is revisited and the current list of sites be re-examined and wider consideration of
alternatives either in power station location or energy supply chains (via EN-1) are
examined more closely both environmentally and economically.
3.11The government’s overarching strategy should make it clear that where Likely
Significant Effects (LSEs) have been identified within the strategic HRA process that
Stage 3 and Stage 4 considerations should automatically form part of the design process,
rather than an item which can be ‘negotiated’ with a statutory Nature Conservation
Organisation (SNCO) as part of the pre-application process. The same should be true of
other significant adverse impacts on nationally designated sites (SSSI) that were
identified within the overarching policy document or its revised version.

3.12 With specific regard to Wylfa Newydd, North Wales Wildlife Trust provided similar
evidence, to the Welsh Affairs Committee on the Future of Nuclear Power in Wales6
However, matters of fundamental concern about impacts on the internationally and
nationally designated sites still remain unresolved two years later, with the expected
submission of the Development Consent Order (DCO) less than a month away. The
Minister at the time tried to assuage concerns by stating that there was a good framework
of environmental protection processes that would ensure that measures and conditions
would be put in place. In our view a stronger statement via the over-arching policy may
have helped provide a clearer steer and avoided the current unsatisfactory position of
debating matters at the DCO Examination.
3.13The criteria and any future strategic assessment, needs to provide clarity to project
promoters, SNCO and NGOs, that the level of compensation should be commensurate
with the risks, uncertainty and consequences of impacts associated with the projects, and
also follow the Precautionary Principle as laid out in the European definition7.
3.14Guidance provided by the European Commission for compensation for impacts to Natura
2000 sites includes the following: "compensatory habitat must have the functions
comparable with those which justified the selection criteria of the original site" and
"have or be able to develop the specific features attached to the ecological structure and
functions, and required by the habitats and species populations". In addition, it is stated
that "there is general agreement that the local conditions necessary to reinstate the
ecological assets at stake are found as close as possible to the area affected by the plan
or project" and that "there is wide acknowledgement that [compensation] ratios should
be generally well above 1:1"
3.15We believe that providing an appropriate level of ecological compensation would not be
achievable either practically or economically given: the scale of the impacts; the nature
of habitats that would be affected; and the compensation requirements (as detailed
above). In our view, any such sites should have been excluded as unsuitable strategic
sites.8
Do you have any comments on the process for future site nominations set out in paragraphs
4.4-4.18?
3.16 We question the 'nomination process' for future nuclear power sites outlined in chapter
4, which is likely to result in sites being proposed on economic grounds. As with our
comments in 3.4-3.5, we believe that future infrastructure should be strategically and
spatially planned, with Ecological Network Mapping at the heart. Ecological sites and
features do not respect administrative boundaries and nor do the qualifying features and
conservation objectives of the Natura 2000 network. Where LSEs are identified at
strategic level the overarching policy should be more robust in ensuring necessary
compensation also transcends administrative boundaries.
3.17As with our comments made in paragraphs 3.10 – 3.11 we believe any future selection
process should make it explicitly clear where Stage 3 & 4 assessments will be expected
and that it is not a matter of negotiation or barter.

6 http://data.parliament.uk/writtenevidence/committeeevidence.svc/evidencedocument/welsh-affairs-committee/the-future-

of-nuclear-power-in-wales/written/30085.html March 2016.
7 http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=LEGISSUM:l32042
8 http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=LEGISSUM:l32042

3.18 For Wylfa Newydd, the original strategic HRA concluded likely significant effects
(LSE) on Cemlyn Nature Reserve (designated SPA and SAC), but this was for a
substantially different scheme than the current project being proposed. The original
proposal was likely to be less damaging because of the temporary nature of the marine
elements (MOLF and breakwaters) compared with current proposals that puts forward
permanent features which will have significantly longer and consequently more uncertain
long-term impacts. Despite this, the current project promoter has not engaged with the
matter of Stage 3 & 4 HRA assessments. Instead, it has been left to the late stage of the
DCO Examination to enter into the discussion with the SNCO and other stakeholders
about this critical element of assessment and need for mitigation and/or compensation.
Government policy should not allow this to occur and should be extremely robust in its
identification of where compensation is seen to be necessary from the high level HRA
process.

Annex 1

Post Hearing Note - Joint statement of the eNGOs on the
Anglesey Terns SPA
Wylfa Newydd Development Consent Order EN10007
Interested Parties North Wales Wildlife Trust (20011639)
National Trust (20010995)
The Royal Society for the Protection of Birds (20011586)
Issue Specific Hearing Friday (8 March 2019)
Agenda Item 3 - HRA
At the final Issue Specific Hearing (ISH - 8 March 2019), the Habitats Regulations Assessment
(HRA) was discussed, principally by Natural Resources Wales (NRW) and Horizon. The
eNGOs indicated at the ISH that they had commentary to make on the Anglesey Terns SPA
in relation to the HRA Compensation Package [REP5-046] and the securing mechanisms
within the DCO.
The following is the agreed statement on these matters from the eNGOs – North Wales Wildlife
Trust (NWWT), the National Trust and the Royal Society for the Protection of Birds (the
RSPB).

eNGO agreed statement - Position Paper on Compensation Measures [REP5-046]
The eNGOs’ position aligns closely with NRW’s position (ISH 8 March). The eNGOs welcome
the “without prejudice” information that Horizon has provided in order to inform a Stage 3
(Alternatives solutions) and Stage 4 (Imperative reasons of overriding public interest and
compensatory measures) assessment under the Habitats Regulations. We however note that
the shortlisted possible compensation sites currently lack any substantial detail or evidence
that they have been legally secured in compliance with Regulation 68 of the Conservation of
Habitats and Species Regulations (see below). Therefore, the eNGOs reserve the right to add
to or amend this position statement following receipt of any further information concerning
these sites and, in particular, their ability to provide compensatory measures in respect of the
Wylfa Newydd proposals.
•

•

•

In the eNGOs’ joint submission (Biodiversity – Cemlyn Nature Reserve, REP2-348
paragraph 3.235 and Appendix 4) we recommended a 3-staged approach to the
identification of compensatory sites – starting with exploring options for compensation
within the Anglesey Terns SPA, followed by consideration of other current seabird colonies
within the Irish Sea metapopulation, and finally investigating options for the creation of new
tern breeding sites. It is disappointing that Horizon have not followed this approach, and
have instead only sought to identify new sites, resulting in significant uncertainty in the
likely effectiveness of the proposed compensation.
To help reduce this uncertainty, we strongly recommend that all four compensation sites
are established well in advance (contrary to [REP5-046 ∞ 3.1.2]) and more than one full
breeding season (contrary to [REP5-046 ∞ 3.4.1]) prior to the commencement of the Wylfa
Newydd construction works. In addition, we consider that additional opportunities for
compensatory measures should be explored within the current SPA and other
existing colonies within the Irish Sea metapopulation, where terns are most likely to
attempt to relocate if they are forced to abandon the Cemlyn Lagoon colony.
The eNGOs further consider that all compensatory measures must be maintained
beyond the construction phase (contrary to [REP5-046 ∞ 3.4.2]), as in our view it has
not been demonstrated that an adverse effect on the integrity of the Anglesey Terns SPA
will not occur during operation of the nuclear power station, in particular as a result of
changes to the Esgair Gemlyn which is integral to the SPA (in addition to the Cemlyn Bay
SAC). This matter has been discussed at length within the Issue Specific Hearings and the

•

representations presented by Professor Kenneth Pye [REP2-316, REP4-038 and in
Deadline 7 submissions] and NRW.
Finally, it is critically important that clear conservation objectives and monitoring for
the compensatory measures are agreed between Horizon and NRW in order to establish
key principles including their delivery and management. We are concerned that there is
currently no mention of this important requirement within the Position Statement [REP5046]. The eNGOs would be happy to advise on suitable objectives and monitoring, and
share our collective experience from other mitigation and compensation agreements.

eNGO agreed statement - The securing mechanisms for Anglesey Terns SPA
mitigation and HRA compensation.
Securing mitigation - Codes of Construction Practice (CoCPs)
The current mechanism for securing the Anglesey Terns mitigation is via the sub-Codes of
Construction Practice (sub-CoCPs). It is important to note that the current position of any of
the Interested Parties in relation to the state of agreement on this matter is not reflected in the
CoCP Update [REP6-014] submitted by Horizon. The eNGOs are of the opinion that the
mitigation as currently proposed does not manage the risks to the qualifying features of the
Anglesey Terns SPA and therefore does not remove the risk of an adverse effect on the
integrity (AEOI) of the SPA.
Notwithstanding the eNGOs’ stated position in relation to the adequacy of the proposed SPA
mitigation measures, we do not believe that as currently framed the sub-CoCPs for the main
Power Station and Marine Works ([REP5-022 ∞ 11.4] and [REP5-024 ∞ 11.6] respectively)
provide sufficient control, clear mechanisms and governance of the process.
It is recognised that NRW will have regulatory controls via their statutory powers. However,
other features that are contained within CoCPs, which NRW have regulatory authority over,
are drawn up in considerably more detail and with transparency in order to provide a strategic
framework within which contractors will have to operate. For example, see the sub-CoCPs for
air quality and dust emissions ([REP5-022 ∞ 7.6.37] main Power Station and [REP5-024 ∞
7.4.37] Marine Works).
Additionally, there is no overarching Requirement within the DCO to secure, in planning terms,
the SPA mitigation measures across all necessary documents and identifying the necessary
agreement with the relevant statutory organisations (Isle of Anglesey County Council – IACC
- in consultation with NRW).
The current sub-CoCPs for the Anglesey Terns SPA appear to indicate that the only measure
where agreement will be sought from NRW and NWWT is over the definition of what
constitutes the “breeding season”. There is no mechanism to seek (from IACC or NRW) either
agreement for or variation to, the following key items:
• Variation to the establishment period or its length.
• What figure might constitute 50% of the anticipated population of the returning Sandwich
terns.
• Adjustment to vary the amber trigger thresholds at Cemlyn and a reporting mechanism to
allow adjustment to be made.
Furthermore, there is no obligation to establish the following essential measures:
• Monitoring protocols over the construction period for either tern numbers and/or their
foraging and commuting behaviour.
• A reporting mechanism (either at the end of or during the breeding season) to capture
events that have breached any part of the CoCP, any actions undertaken to combat the
breach, and to provide a review of the effectiveness of the remediation.
• Finally, there are no mechanisms identified whereby adjustments to any part of the subCoCPs could be agreed and implemented during any part of the construction period.

Securing HRA Compensation Measures
As identified by NRW at the Issue Specific Hearing (6 March 2019), there is currently no
planning mechanism proposed to secure the Compensation Measures should the Secretary
of State deem that they are necessary. The eNGOs agree with the approach proposed by
NRW, that this should be secured by both a DCO Requirement and a costed and detailed
Schedule within the Section 106 (s.106).
Further, it would appear that there has been no clear demonstration, within the Examination,
that Horizon has the necessary legal arrangements in place to allow implementation of the
Compensation Measures (see above Regulation 68 of Habitat Regulations). It is therefore
recommended that before the close of the examination Horizon should be required to
demonstrate how it has legally secured the necessary control of the compensation sites that
will enable the Secretary of State to be confident the Compensation Measures are secured
and can be effectively implemented and maintained for the specified period.
These matters should be drafted and included as contingency matters within the submitted
DCO and the signed s.106 to be submitted to the Secretary of State (SoS) for determination
and should not be part of a separately presented document. Contingent clauses are
commonplace within conditions and s.106 for normal TCPA decisions (Town & Country
Planning Act) and there is no indication that they are excluded from Nationally Significant
Infrastructure Planning. Contingent clauses might be drafted to include, but not limited to: - If the SoS deems Compensation Measures (under the terms of the Conservation of
Habitats and Species Regulations 2017) are necessary, the project promoter cannot
activate the DCO until it is demonstrated to SoS they have legally secured control of the
compensation sites (Regulation 68, Habitats Regulations) for the necessary and agreed
time period, to include any successor in title. Similar to new Article 84 submitted during
ISH 6 March.
- Prior to commencement of development, detailed implementation and management plans
have been submitted and agreed by IACC in consultation with NRW. Timescale for
submission to be specified, but it is suggested this might be 24 months (or more) in order
to allow for agreement and implementation more than one full breeding season before
commencement.
- Cannot commence the development until the Compensation Measures have been
implemented (ie more than one full breeding season) to the satisfaction of IACC in
consultation with NRW. Thereafter the Compensation Measures shall be implemented for
the agreed period to the satisfaction of IACC in consultation with NRW via the agreed
reporting mechanism. It might be suitable to stipulate that this is either in a condition of
‘ecological readiness’ or demonstration that it has achieved the correct conditions.

