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Deadline 7 submission: Cyfoeth Naturiol Cymru (CNC) / Natural Resources Wales (NRW) – Our
ref: 20011606
Dear Kay Sully,
Please see NRW’s deadline 7 submission attached.
If you need any further information then please get in touch.
Many thanks
Bryn

Bryn Griffiths
Uwch Gynghorydd Cynllunio Datblygu / Senior Development Planning Adviser
Gwasanaeth Cynghori Cynllunio Datblygu / Development Planning Advisory
Service
Cyfoeth Naturiol Cymru / Natural Resources Wales
03000 655 238 /
Maes y Ffynnon, Bangor, LL57 2DW
Siaradwr Cymraeg
www.cyfoethnaturiol.cymru / www.naturalresources.wales
Yn falch o arwain y ffordd at ddyfodol gwell i Gymru trwy reoli’r amgylchedd ac
adnoddau naturiol yn gynaliadwy.
Proud to be leading the way to a better future for Wales by managing the
environment and natural resources sustainably.
Croesewir gohebiaeth yn y Gymraeg a’r Saesneg / Correspondence welcomed in
both Welsh and English.

______________________________________________________________________
This email has been scanned by the Symantec Email Security.cloud service.
For more information please visit http://www.symanteccloud.com
______________________________________________________________________

Ein cyf/Our ref: 20011606
Eich cyf/Your ref: EN10007
Maes y Ffynnon
Penrhosgarnedd
Bangor
LL57 2DW
Ebost/Email: bryn.griffiths@cyfoethnaturiolcymru.gov.uk
Ffôn/Phone: 03000 655 238

The Planning Inspectorate
Temple Quay House
2 The Square
Bristol
BS1 6PN
14 Mawrth / March 2019
Dear Sir/Madam,
DEADLINE 7 SUBMISSION
GORSAF BŴER NIWCLEAR ARFAETHEDIG WYLFA NEWYDD / PROPOSED WYLFA
NEWYDD NUCLEAR POWER STATION
RE: NATURAL RESOURCES WALES’ DEADLINE 7 SUBMISSION
This letter comprises the following submission from NRW:
•
•

NRW’s written submission of oral cases presented in the Issue Specific Hearings on
4th, 6th, 7th and 8th March 2019 – see Annex A;
NRW’s responses to (and/or update on) the actions set at the Issue Specific
Hearings on 4th, 6th, 7th and 8th March 2019 – see Annex B.

The comments provided in this submission comprise NRW’s response as a Statutory Party
under the Planning Act 2008 and Infrastructure Planning (Interested Parties) Regulations
2015 and as an ‘interested party’ under s102(1) of the Planning Act 2008.
In addition to being an interested party under the Planning Act 2008, NRW exercises
functions under legislation as detailed in the cover letter of NRW’s Deadline 2 Written
Representations [REP2-325]. For the purpose of clarity, comments from NRW Permitting
Service in Annex A are noted as such and are produced in sections 3.1, 3.2.1-3.2.2 and
5.7; all other comments in Annex A and Annex B pertain to NRW’s advisory role.
Please do not hesitate to contact Bryn Griffiths should you require further advice or
information regarding these representations.
Yours sincerely
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Rhian Jardine
Head of Development Planning and Marine Services
Natural Resources Wales

[CONTINUED]
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ANNEX A – NRW WRITTEN SUBMISSIONS OF ORAL CASE PRESENTED
AT THE MARCH ISSUE SPECIFIC HEARINGS
1. Introduction
1.1.1.

Annex A summarises the case put by NRW at the following Issue Specific
Hearings (ISH) held in March 2019 at which NRW was in attendance:
• 4 March 2019: Wylfa Newydd Development Area ISH;
• 6 March 2019: 3rd Draft DCO ISH
• 7 March 2019: Offsite Development ISH
• 8 March 2019: 3rd Biodiversity ISH

1.1.2.

Please note that these summaries are provided without the benefit of audio
recordings of the proceedings being available.

2. WYLFA NEWYDD DEVELOPMENT AREA (WNDA) ISH (4 MARCH)
2.1. Protected Landscapes
-

Power Station, Marine Structures and Site Campus

2.1.1.

NRW agrees with the assessment in the Environment Statement (ES) of the
Landscape and Visual effects of the development proposed in the WNDA on the
Ynys Mȏn / Isle of Anglesey Area of Outstanding Natural Beauty (AONB)

2.1.2.

However, NRW consider that more work is required on the design principles
articulated in the Design and Access Statement Volume 2 [REP4-017] and Volume
3 [REP4-018] to ensure that the AONB is fully considered in the subsequent
detailed design. This is to mitigate the effects of the development as far as is
practicable, using best practice in support of NPS EN1.

2.1.3.

NRW would be happy to discuss with the Applicant specific text that could be
included in the Design and Access Statement design principles to satisfy NRW
[see section 2.1 in Annex B]. In particular, the design principles should be
amended to make specific reference to using the colour of materials to integrate
the development better with the AONB. In addition:
- Viewpoint analysis from the AONB and other principal angles of view should
be used to inform the final colour design of the power station, ancillary
development and boundaries within the WNDA.
- Elevation drawings and photomontage images from key viewpoints should be
used to demonstrate that the design is appropriate.

2.1.4.

Offsite mitigation
NRW advise that the Landscape and Habitats Management Strategy for the
WNDA will not adequately mitigate all significant effects of the power station
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development on the AONB. Significant visual effects within the AONB would
extend to 3km from the WNDA site.
2.1.5.

The ES confirms significant visual effects would be experienced along the Wales
Coast Path and Copper Trail to approximately 3km to the west of the WNDA and
3km to the east for the Wales Coast Path. These routes encourage recreational
activity within the AONB and therefore provide an important context from which
local communities and people visiting the area will experience the special qualities
of the AONB.

2.1.6.

As detailed in paragraph 7.19.6 of our Written Representations [REP2-325], we
consider additional offsite mitigation needs to be enabled by the section 106
agreement to address the development’s significant effects.

2.1.7.

Offsite landscape mitigation is a technique commonly used for moderating the
effects of major new infrastructure projects e.g. roads and electricity infrastructure.
There are established methods for applying a similar approach for Wylfa Newydd.

2.1.8.

We advise that an AONB project fund must be included within the section 106
agreement to enable offsite mitigation of the residual long term visual impacts of
the WNDA development. The scope of this work (landscape character, habitats
and recreation) is wider than the environmental focus of the agri-environment
scheme that is currently included in the draft section 106 [REP5-007] agreement.
We therefore recommend that these two elements be funded separately and
equally.

2.2. Air Quality – Dust
2.2.1.

Dust management should be undertaken appropriately in order to avoid impacts
on protected sites (particularly Tre’r Gôf SSSI in view of its location within the
development boundary). NRW seek clarification on one specific aspect.

2.2.2.

The Code of Construction Practice (CoCP) refers to a monthly sampling period for
dust. However, should there be an exceedance of the amber or red trigger levels
then at the time that information is fed back, the damaging activity will have
occurred. The Applicant is asked to clarify how dust will be monitored in real-time
on site and how appropriate management, where needed, will be immediately
initiated to manage dust exceedances.

2.3. Flood Risk
2.3.1.

NRW advised in its Written Representations that mitigation should be presented to
demonstrate that measures can be delivered to mitigate the increased flood risks
on Afon Cafnan, Nant Cemaes and Nant Cemlyn. The Applicant took an action
following the January 2nd Biodiversity ISH to provide this information.
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2.3.2.

The Applicant has provided additional information within Appendix 1-6 of the
document titled “Horizon Deadline 6 Responses to Actions Set at the ISH on 7 –
11 January” [REP6-010].

2.3.3.

NRW welcomes the additional information provided in Appendix 1-6, which
provides clarification about how the potentially adverse offsite flood risk impacts
identified in the Flood Consequence Assessment [APP-150] will be offset by an
on-site surface water drainage scheme.

2.3.4.

The on-site surface water drainage scheme is to be implemented as part of the
WNDA (including earthworks and mounds). We note that the preliminary drainage
strategy, which informs Appendix 1-6, has made various assumptions about the
final drainage design, but we accept that it has been shown that a drainage
scheme could be delivered on the site which will accommodate the volumes of
surface water required to manage potential offsite flood risk impacts.

2.3.5.

The preliminary drainage design shows that there are likely to be flood risk
benefits to areas downstream of the WNDA, as a result of a reduction in peak
flows coming off the developed site, which is welcomed.

2.3.6.

The Applicant has acknowledged that the preliminary drainage strategy will need
to be refined as the detailed design progresses. NRW notes that the draft DCO
includes Requirements (WN1 3(c) and WN9 2(e)) where detailed drainage design
is to be approved by the discharging authority, in consultation with NRW.

2.4. Sites of Special Scientific Interest (SSSI)
-

Tre’r Gôf SSSI

2.4.1.

NRW note the additional information submitted for Deadlines 5 and 6. These
include updates to the Main Power Station Site Sub-CoCP [REP5-022] as well as
the submission of the ES Addendum [REP6-015] and ES Addendum Appendices
[REP6-016].

2.4.2.

NRW still has concerns with regard to the proposed drainage within the Tre’r Gôf
catchment during both construction and operation (e.g. the proposed design
includes an outfall which bypasses the SSSI, and there are complex arrangements
for infiltration which will require maintenance). We note that the current proposed
drainage is a preliminary design and that there are Requirements for the
submission of detailed designs (WN1, WN9 and WN11). It is important that NRW
is consulted on the discharge of these Requirements to ensure that the drainage
designs are appropriate.

2.4.3.

NRW welcome acknowledgement of the contribution of groundwater to Tre’r Gôf
SSSI and commitment to monitoring and mitigation. NRW notes that, while the
Applicant accepts the hydrological connection of superficial and bedrock aquifers
and a potential for dewatering of the cooling water tunnels to impact on the SSSI,
the hydrogeological conceptual model has not been fully revised, and the
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numerical model not been updated, so there can be little reliance on the earlier
predictions of groundwater changes.
2.4.4.

NRW is concerned that the proposed monitoring is predicated on determining an
effect on the Tre’r Gôf SSSI. NRW considers that any measurable effect on (the
biological features of) the SSSI may take some years to be evidenced long after
the damaging event has occurred. Monitoring should therefore also address the
hydrological supporting conditions of the wetland.

2.4.5.

In the ES Addendum Appendices, the Applicant lists three additional mitigation
options. These are i) controlling water loss via the underground culvert, ii)
construction methodologies to reduce groundwater ingress to the void created
during the main excavations (e.g. grouting) and iii) recharging groundwater
(pumping water back) to areas affected by dewatering. No detail is provided to
demonstrate that these measures will be effective, and whilst we acknowledge
that, based on current information, these measures may be the most appropriate
available, it is not possible to conclude that they will be successful in mitigating the
effect. We therefore cannot conclude that the residual impact on the SSSI will be
reduced from moderate to minor.

2.4.6.

The mitigation will however need to be based on a robust monitoring scheme.
Although there is a high-level commitment in the Sub-CoCP, there is a significant
lack of detail on the monitoring proposals. NRW advise that a robust monitoring
and mitigation scheme must be approved by the discharging authority, in
consultation with NRW, prior to the relevant activities taking place. The monitoring
and mitigation scheme should include details of borehole locations, baseline data,
trigger levels, mitigation actions and associated timescales. The monitoring
proposals (e.g. location of the boreholes etc) will also need to be informed by a
revised Conceptual Site Model (which will need to address previous concerns
raised by NRW in Annex A1 of its Written Reps). NRW consider it appropriate for
the detailed monitoring and mitigation proposals (covering construction and
operation) to be secured through an additional requirement within the draft DCO.
NRW would be happy to work with the Applicant on drafting a suitably worded
Requirement [see section 2.3 in Annex B]

-

Cae Gwyn SSSI

2.4.7.

There is some detail on water quality and water quantity monitoring for Cae Gwyn
SSSI in section 10.3.6 of the Main Power Station Site Sub-CoCP. However, there
is still insufficient detail to enable NRW to be satisfied that there will be a robust
monitoring scheme.

2.4.8.

Section 10.3.6 states that “appropriate monitoring will be undertaken to determine
if there is an effect on Cae Gwyn SSSI”. It should be noted that if an effect is
evident at Cae Gwyn SSSI then it may be too late to reverse the hydrological
effects. The monitoring should focus on any significant changes in the hydrological
supporting conditions, and initiate mitigation if required, before any adverse
changes are visible at Cae Gwyn SSSI.
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2.4.9.

NRW advise that a robust monitoring and mitigation scheme must be approved by
the discharging authority, in consultation with NRW, prior to the relevant activities
taking place. The monitoring and mitigation scheme should include details of
borehole locations, baseline data, trigger levels, mitigation actions and associated
timescales. NRW consider it appropriate for this to be secured through an
additional requirement within the draft DCO. NRW would be happy to work with the
Applicant on drafting a suitably worded Requirement [see section 2.3 in Annex B].

3. 3rd DRAFT DCO ISH (6 MARCH)
3.1. Articles and Schedule of the dDCO (Excluding Schedules 3 and 21)
-

Schedule 19

3.1.1.

At the DCO Issue Specific Hearing on 9 January 2019, NRW stated that it was
undertaking a detailed review of the DCO in light of the potential discharging
authority role. These comments were provided in section 1 of NRW’s Deadline 5
submission [REP5-081].

3.1.2.

In our Deadline 5 submission, we highlight amendments we would seek to the
DCO, which focus on ensuring clarity regarding the discharging authority roles,
requirements that we consider relevant to the marine works, and procedural
matters arising from Schedule 19.

3.1.3.

We note that at Deadline 6 the Applicant has responded to NRW’s comments on
other matters contained in NRW’s Deadline 5 submission but not on the points
made in section 1. We note in the Applicant’s Deadline 6 cover letter [REP6-001]
that it will “revert to NRW shortly”. In view of the Deadline 8 submission for
updated control documents, NRW requests clarification as to whether all of NRW’s
proposed amendments will be incorporated.

3.1.4.

Costs
In NRW’s Deadline 5 response to Q2.4.45 (second round of written questions),
NRW has proposed additional text for inclusion in Schedule 19 in relation to
charging of fees. The inclusion of this text has been agreed in principle with the
Applicant, subject to agreement of the final wording. Following comments from the
Applicant on initial text proposed by NRW, NRW has proposed revised text which
we hope will satisfy both Parties [see section 3.1 in Annex B].

3.2. Schedule 3
-

NRW Permitting Service
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3.2.1.

In NRW’s Deadline 5 submission [REP5-081], we highlight amendments we would
seek to the DCO Requirements in view of our proposed role as the discharging
authority.

3.2.2.

We note that at Deadline 6 the Applicant has responded to NRW's comments on
other matters contained in NRW's D5 submission but not on the points made in
section 1. We note in the Applicant’s Deadline 6 cover letter [REP6-001] that it will
“revert to NRW shortly”. In view of the Deadline 8 submission for updated control
documents, NRW requests clarification as to whether all of NRW’s proposed
amendments will be incorporated.

3.2.3.

-

Tre’r Gôf and Cae Gwyn SSSI
As stated in the WNDA ISH (4 March), we advise that an additional Requirement is
needed. NRW advise that a robust monitoring and mitigation scheme must be
approved by the discharging authority, in consultation with NRW, prior to the
relevant activities taking place. NRW consider it appropriate for the detailed
monitoring and mitigation proposals (covering construction and operation) to be
secured through an additional requirement within the draft DCO. NRW would be
happy to work with the Applicant on drafting a suitably worded Requirement [see
section 2.3 in Annex B]
Design and Access Statement – design principles

3.2.4.

As highlighted in the WNDA ISH (4 March), NRW consider that more work is
required on the design principles articulated in the Design and Access Statement
Volume 2 [REP4-017] and Volume 3 [REP4-018] to ensure that the AONB is fully
considered in the subsequent detailed design.

3.2.5.

NRW would be happy to discuss with the Applicant specific text that could be
included in the Design and Access design principles to satisfy NRW [see section
2.1 in Annex B].

4. OFFSITE DEVELOPMENT ISH (7 MARCH 2019)
4.1. Protected Landscapes
-

Offsite Power Station Facilities

4.1.1.

NRW advise that the proposed development would have a very localised visual
influence upon the edge of the AONB, in a location where established settlement
influences local character. The location is geographically and visually discrete and
at some distance from coastline where natural beauty and scenic qualities of the
designated area are most evident.

4.1.2.

In view of the above, NRW is satisfied that the proposed development would not
significantly affect the special qualities of the Ynys Môn / Anglesey Area of
Outstanding Natural Beauty.
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4.1.3.

4.1.4.

-

We would however defer to Isle of Anglesey County Council (IACC) for comment
on the local landscape and visual issues.
Dalar Hir Park and Ride
NRW is satisfied that Dalar Hir Park and Ride would not affect the special qualities
of the AONB. We defer to IACC for comment on local landscape issues.
Logistics Centre

4.1.5.

NRW notes that the Logistics Centre lies within Parc Cybi where the Isle of
Anglesey and Gwynedd Joint LDP supports a major area of business development
within the AONB. LDP policies also require attention to design, for character,
appearance and placemaking. Whilst the development and use of the site for
Wylfa Newydd is temporary, the infrastructure it puts in place is likely to remain
and be reused. The physical components of the development will have a legacy
and will inevitably influence the planning and design of future development
proposals within the wider Parc Cybi area.

4.1.6.

The Applicant, in its response to NRW’s Written Representations [REP3-035],
suggests that planting to the front of the development is not feasible due to its
conflict with highway sightlines and that it would conceal an existing stone wall
(part of the landscape infrastructure works implemented by Welsh Government).
However, we note that there is space between the cycle path and site security
fencing where native planting would help to reduce views of the development and
benefit the amenity of people passing the site.

4.1.7.

NRW advise that the General Arrangement plan WN0902-HZDCO-ADV-DRG00016, located within the Logistics Centre Plans [APP-024] and which is ‘for
approval’ as part of the DCO, should be amended to include native species
planting between the cycle path and security fencing along the frontage of the site
with the Parc Cybi road.

-

A5025 Offline Highway Improvements

4.1.8.

NRW notes that the A5025 scheme only touches the AONB boundary at two
locations and does not alter land within the AONB. We also note that the proposals
seek to reconnect field boundaries along the road corridor, would introduce new
planting along the offline scheme and would not be lit at night.

4.1.9.

In view of the above, NRW is satisfied that the proposed development is unlikely to
affect the special qualities of the Ynys Môn / Anglesey Area of Outstanding Natural
Beauty.

4.1.10. Please note, we defer comment to the IACC for comment on the local landscape
and visual issues.
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4.2. Protected Species
-

Offsite Power Station Facilities

4.2.1.

NRW is satisfied, in view of the baseline information and the level of risk to
protected species, that sufficient mitigation has been identified in the relevant
CoCP / Sub-CoCPs to demonstrate that the Offsite Power Station Facility will not
be detrimental to the favourable conservation status of protected species.

4.2.2.

To demonstrate that mitigation measures have been implemented appropriately,
we advise that the CoCP includes a commitment to undertake an Ecological
Compliance Audit that will be shared with the discharging authority and NRW [see
section 4.2 in Annex B].

-

Dalar Hir

4.2.3.

There are great crested newts within the ponds located between the A5 and A55,
which are across the road from the Dalar Hir site.

4.2.4.

NRW has discussed this matter with the Applicant previously through a telecon.
The Applicant’s ES considers that the stone walls adjacent the A5 present a
barrier to great crested newts. NRW agree that the two walls will function as a
partial barrier. However, it is not a complete barrier.

4.2.5.

Great crested newts may therefore access the Dalar Hir site. We therefore advise
that newt grids are installed across access points to the Dalar Hir site which will
collect newts that attempt to enter the site. These grids would need to be
monitored and any newts found carefully moved by a licensed ecologist. We can
provide specific text for inclusion in the Sub-CoCP [see section 4.2 in Annex B].

4.2.6.

For other protected species (i.e. other than great crested newts), NRW is satisfied,
in view of the baseline information and the level of risk to other protected species,
that sufficient mitigation has been identified in the relevant CoCP / Sub-CoCP to
demonstrate that the development will not be detrimental to the favourable
conservation status of protected species

4.2.7.

To demonstrate that mitigation measures have been implemented appropriately,
we advise that the CoCP includes a commitment to undertake an Ecological
Compliance Audit that will be shared with the discharging authority and NRW [see
section 4.2 in Annex B].

4.2.8.

Logistics Centre
NRW is satisfied, in view of the baseline information and the level of risk to
protected species, that sufficient mitigation has been identified in the relevant
CoCP / Sub-CoCP to demonstrate that the development will not be detrimental to
the favourable conservation status of bats, otters and water voles.
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4.2.9.

-

To demonstrate that mitigation measures have been implemented appropriately,
we advise that the CoCP includes a commitment to undertake an Ecological
Compliance Audit that will be shared with the discharging authority and NRW [see
section 4.2 in Annex B].
A5025 Offline Highway Improvements

4.2.10. In relation to great crested newts, we note that the Applicant has prepared a draft
great crested newt mitigation licence [APP-335]. Where a European Protected
Species licence will be required for a specific species, detailed mitigation
measures for that species may be secured through the European Protected
Species Licence. However, the Secretary of State will need to decide whether the
detailed mitigation measures should also be controlled through a requirement of
the DCO.
4.2.11. In relation to bats and otters, NRW is satisfied, in view of the baseline information
and the level of risk to protected species, that sufficient mitigation has been
identified in the relevant CoCP / Sub-CoCP to demonstrate that the development
will not be detrimental to the favourable conservation status of bats and otters. To
demonstrate that mitigation measures have been implemented appropriately, we
advise that the CoCP includes a commitment to undertake an Ecological
Compliance Audit that will be shared with the discharging authority and NRW as a
consultee [see section 4.2 in Annex B].
4.2.12. We note that water vole enhancements are proposed at Valley and Llanfachraeth.
These are secured through Requirements OH9 and OH10. NRW consider that
these works will also need to be covered by a Conservation Licence from NRW.
-

Ecological compensation sites

4.2.13. Substantial additional information has been submitted at Deadline 6 [REP6-016],
including protected species baseline reports for the 3 ecological compensation
sites.
4.2.14. NRW is satisfied, in view of the baseline information and the level of risk to
protected species, that sufficient mitigation has been identified in the CoCP to
demonstrate that the development will not be detrimental to the favourable
conservation status of protected species. To demonstrate that mitigation measures
have been implemented appropriately, we advise that the CoCP includes a
commitment to undertake an Ecological Compliance Audit that will be shared with
the discharging authority and NRW as a consultee.
4.3. Flood Risk
4.3.1.

Dalar Hir Park and Ride
Further to the actions from the January hearing, the Applicant has submitted
additional information at Deadline 5 in relation to flood risk at Dalar Hir. The
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information is included in Appendix 1-7 and 1-9 of the document titled “Horizon
Deadline 5 Responses to actions set at ISH on 11 January” [REP5-056].
4.3.2.

NRW has now reviewed the additional information and is now satisfied that flood
risk at the site can be managed and that the development is compliant with
TAN15.

4.3.3.

NRW will provide its detailed comments at Deadline 7 [see section 4.1 in Annex
B].

4.3.4.

A5025 Offline Highway Improvements – Llanfachraeth section
We note that the Applicant is currently in negotiations with the landowner on the
acceptability of flood risk impacts. As previously advised, the Secretary of State
will need to consider the scheme in the context of non-compliance with TAN15 at
this specific location, with or without landowner agreement.

4.4. Foul Water Discharge – Llyn Traffwll SSSI
-

Dalar Hir Park and Ride

4.4.1.

In paragraph 9.5.1 of its Written Representations [REP2-325], NRW advise that
the proposal to discharge foul water into Nant Dalar-Hir, upstream of Llyn Traffwll
SSSI, has the potential to damage the special interest of the SSSI. Increases in
nutrients in the lake, and consequent algal growth, may cause a change from
clear-water to algal dominated conditions and the loss of species of conservation
interest.

4.4.2.

The Applicant states in its response to NRW’s Written Representations [REP3035]: “Chapter F8 states that discharge from the treatment plant would be subject
to an Environmental Permit with conditions bespoke for the Nant Dalar Hir and
downstream receptors, including Llyn Traffwll”.

4.4.3.

There are no details on the foul water flows/loads from the package plant. There
could be a need for tertiary treatment (such as use of a reedbed) prior to discharge
to Nant Dalar-Hir at the permitted levels. The Applicant may therefore need to
ensure there is adequate space within the site layout to accommodate any tertiary
treatment (if required). Please note, any discharge to Nant Dalar-Hir would be
regulated by NRW under the Environmental Permitting Regulations 2016.

4.4.4.

We also note from the Applicant’s response to NRW’s Written Representations
that “despite the above assessment presented within the DCO application, Horizon
can confirm that the sewerage undertaker has been approached regarding a
connection to the foul sewer and that Dwr Cymru Welsh Water and Horizon are
currently investigating options for foul water treatment at the Park and Ride”.

4.4.5.

We also note from the final SoCG between the Applicant and Dŵr Cymru Welsh
Water submitted at D6, that the following position was agreed: “Horizon confirmed
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that the Associated Development and Off-Site Power Station Facility buildings
which are located off-site will be serviced by the existing mains and foul water
supply subject to final design, specification and demand. It should be noted that
this excludes the site campus”.
4.4.6.

On this basis, NRW would be satisfied that impacts on the SSSI will be avoided. If
it is decided to discharge to Nant-Dalar-Hir then, as highlighted above, the
Applicant (and Secretary of State) may need to ensure there is adequate space
within the site layout to accommodate any tertiary treatment (if required). The
Applicant should clarify its latest position.

4.5. Ecological Compensation Sites
-

Fen creation

4.5.1.

The Applicant submitted additional information (within the ES Addendum
Appendices [REP6-016]) at Deadline 6, including hydrology and soils data
collected to date at Cors Gwawr and Cae Canol-dydd.

4.5.2.

NRW welcomes the information provided to date, but notes significant
uncertainties, details of which will be provided by Deadline 8. Given these
uncertainties, NRW cannot conclude with confidence that the proposed
compensation will achieve its objectives.

4.5.3.

NRW recommends an adaptive management approach, predicated on the delivery
of the required quantity and quality of compensation. This should include trialling of
various techniques, including turf / topsoil stripping, cropping to remove nutrients,
ground re-profiling, drain and land-drain removal (rather than taking a minimal
approach).

4.5.4.

In order to enable a robust adaptive management approach, NRW advise that the
principles in the relevant section of Chapter 4 of the LHMS [REP5-036] are
amended. NRW can provide suggested wording to the Applicant [see section 4.3
in Annex B].

4.5.5.

Also, in relation to DCO Requirement ECS4, we seek a minor correction. ECS4(3)
refers to “monitoring undertaken under sub-paragraph 1(a) and (c)”. We advise
that this is corrected to “monitoring undertaken under sub-paragraph 1(a) to (c)”.

4.5.6.

Also, in relation to DCO Requirement ECS2 (2), we advise the inclusion of item “(j)
hydrology data / baseline information”.

4.5.7.

Flood Risk
The Applicant’s Deadline 6 submission [REP6-010] states in Table 1-4 (Ref 25)
that “Working drafts of drainage strategies and flood mitigation plans for Dalar Hir
and the two proposed ecological compensation sites to be provided to NRW, IACC
and the eNGOs…” are provided in Appendix 1-6. This was an action that the ExA
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listed in their ISH 11th Jan actions [OD-009]. However, this information is not
provided (for the ecological compensation sites) in Appendix 1-6 i.e. the
information provided is for Dalar Hir only.
4.5.8.

The Applicant states in the Environmental Statement Volume D (for the
compensation sites) that it will require an adaptive management approach to
ensure no detrimental changes in flood risk elsewhere.

4.5.9.

To demonstrate no flood risk detriment (i.e. no flooding elsewhere) we would
expect a ‘backwater analysis’ (an analysis of the effect of the works on upstream
water levels, in terms of increased levels and extent) of the effects of the fen
creation works.

4.5.10. We note that DCO Requirement ECS2 (2)(f) requires the submission of details of
drainage modifications, for approval by IACC, which will need to be in accordance
with the principles of Chapter 4 of the LHMS. NRW advise that additional text is
required in the LHMS to secure the backwater analysis. NRW can provide
suggested text to the Applicant for inclusion [see section 4.3.4 in Annex B].

5. 3rd BIODIVERSITY ISH (8 MARCH)
5.1. Anglesey Terns Special Protection Area (SPA)
-

Disturbance

5.1.1.

NRW's clear advice on this issue remains unchanged. NRW advise that there is
significant scientific doubt regarding whether there will be adverse effects on the
Sandwich, Common and Arctic terns of the Anglesey Terns SPA. This is as a
result of the combined visual and noise stimuli from the whole construction works,
including the activity on land and within the marine environment.

5.1.2.

As previously advised, the Sandwich tern in particular is a very sensitive species
and readily deserts breeding sites. As explained in written submissions, we
acknowledge that the academic literature available does not provide directly
comparable information that deals with the construction-related disturbance effects
on the tern species. However, NRW’s position is that it cannot be demonstrated
that the colony will not abandon the site or that the works will not lead to an
increase in fly ups, leading to a decrease in productivity due to cooling of eggs or
predation.

5.1.3.

The Applicant has updated the Sub-CoCPs (including the mitigation on terns)
however NRW's advice at Deadline 5 [REP5-081] remains applicable and explains
why the mitigation cannot be relied upon to mitigate adverse effects on site
integrity. We refer to the advice which we have previously provided in writing on
this issue.

5.1.4.

NRW’s role in this process is to advise on the correct legal approach. The legal
test which has been articulated repeatedly by the European Court of Justice is that
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there should be no reasonable scientific doubt about the absence of adverse
effects on the European protected site, applying the precautionary principle.
NRW's clear advice is that there is reasonable scientific doubt, in this case,
regarding the absence of adverse effects on the integrity of the SPA.
5.1.5.

It is noted that the Applicant disagrees with NRW’s advice. NRW would advise
caution in this regard, with particular reference to the Mynydd y Gwynt DCO,
where the Applicant disagreed with NRW’s advice in relation to the application of
the Habitats Directive and the application was refused by the Secretary of State.

5.1.6.

For the reasons given in written submissions, NRW consider that a conclusion of
no adverse effects on site integrity of the Anglesey Terns SPA cannot be reached.

-

Compensation

5.1.7.

We note that the Applicant has submitted at Deadline 5 an outline of its
compensation proposals [REP5-046], as well as its Stage 3 Test of Alternatives
[REP5-044], and its Imperative Reasons of Overriding Public Interest [REP5-045].

5.1.8.

NRW has been advising the Applicant on the development of its compensation
package since 2017. Good progress has been made by the Applicant.

5.1.9.

NRW will provide its comments on the compensation proposals and Test of
Alternatives at Deadline 8.

5.1.10. A few headline comments to raise now on the compensation proposals include the
following (note, these comments have previously been provided to the Applicant):
• NRW consider that progressing 4 sites would be appropriate given the
uncertainty of success at a given site and the recognised challenges of
delivering compensatory proposals for three species of breeding terns,
particularly sandwich terns.
• For any of the compensation sites which are successfully colonised by terns,
then long-term management post-construction may be required should terns
not return to Cemlyn in sufficient numbers to meet the conservation numbers.
5.1.11. As highlighted in the 3rd Draft DCO ISH (6 March), a securing mechanism for the
compensation proposals will be required in the event that the Secretary of State
concludes an adverse effect on site integrity when undertaking an Appropriate
Assessment. NRW has significant concerns with the lack of a securing mechanism
in place.
5.1.12. We note that the deadline for final signed S106 agreement is 10 April 2019. NRW
advise that the section 106 agreement makes contingent provision for delivery of
SPA compensation should the Secretary of State deem it to be required. NRW
would be happy to work with the Applicant in developing an appropriate securing
mechanism [ see section 5.2 in Annex B].
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5.2. Cemlyn Bay Special Area of Conservation (SAC)
-

Coastal processes

5.2.1.

NRW is pleased to see the submission of the Coastal Processes Monitoring and
Mitigation Strategy at Deadline 6 [REP6-010] and confirmation that, through the
Marine Works Sub-CoCP [REP5-024], the initial monitoring programme has been
secured and adaptive management will be available if required.

5.2.2.

NRW consider that, with minor amendments, the strategy as set out in the Marine
Works Sub-CoCP should demonstrate that the marine works will not have adverse
effects on the integrity of Cemlyn Bay SAC.

5.2.3.

Minor amendments are needed within the monitoring strategy such as commitment
to post-storm capability.

5.2.4.

Work is still needed to agree the methodology for applying thresholds/trigger levels
that will initiate adaptive management. NRW would recommend that, where
possible, this is progressed within the DCO Examination.

5.2.5.

NRW will provide its comments on the amendments required to the Sub-CoCP, to
the Applicant urgently, and to the Examination by D7 [see section 5.3 in Annex B].

-

Mound E

5.2.6.

As NRW stated in its written submission at Deadline 4 [REP4-039], additional
detail was required to demonstrate that drainage from Mound E during the
construction phase would not affect water quality within Cemlyn lagoon
downstream.

5.2.7.

The Applicant has updated its Main Power Station Site Sub-CoCP [REP5-022] at
Deadline 5 and provided additional detail and clarification on this matter.

5.2.8.

Following review of the updated Sub-CoCP, NRW is now satisfied that the SubCoCP provides sufficient information to demonstrate that the works on Mound E
will not have adverse effects on the integrity of Cemlyn Bay SAC.

5.3. Water Framework Directive (WFD)
5.3.1.

The Skerries coastal water body
As detailed in NRW's Written Representations [REP2-325], NRW agree with the
Applicant that the hydromorphology status of the WFD Skerries coastal water body
may deteriorate from High to Good status as a result of the marine works
associated with Wylfa Newydd Project and that the hydromorphology quality
element will, as a result, be considered for derogation under Article 4(7).
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5.3.2.

As detailed in NRW's Deadline 5 submission [REP5-081], NRW advise that the
benthic invertebrates element in the Skerries Coastal water body should also be
considered for derogation under Article 4(7), in addition to the hydromorphology,
on the basis that the hydromorpholgy is a supporting element to the biology, and
that benthic invertebrates are the primary receptor to changes in the
hydromorphology in this case.

5.3.3.

NRW notes that the Applicant, in paragraph 1.3.24 of its Deadline 6 response
[REP6-027] to NRW's Deadline 5 submission, maintains the position that the
benthic invertebrate fauna will remain at high status with the construction and
operation of the Wylfa Newydd Project.

5.3.4.

However, we note that the Applicant also states in [REP6-027] that it intends to
provide materials to be considered under Article 4(7) in respect of benthic
invertebrates. NRW welcomes this and looks forward to receiving this information.
We request clarification as to when this additional Article 4(7) information is to be
submitted into the DCO Examination. To assist the Applicant in preparing the
relevant information (in view of the limited time remaining), NRW has held a
telecon with the Applicant on 27/2/19 to advise on the scope of the Article 4(7)
information needed.

-

Anglesey North coastal water body

5.3.5.

In its Written Representations [REP2-325], NRW highlighted that additional
information was required with regard to the following:
- Information to assess the impact of additional/concentrated mercury as a
result of the cooling water discharge; and
- Information to assess the impact of the cooling water discharge on coastal
processes.

5.3.6.

The Applicant has provided additional information to address both these points in
its Deadline 5 submission (Responses to actions at the ISH on 10th Jan) [REP5084].

5.3.7.

NRW has reviewed the additional information provided and can now confirm that it
is satisfied that the Anglesey North coastal water body will not deteriorate as a
result of the Wylfa Newydd project.

-

Ynys Mon Secondary groundwater body

5.3.8.

As stated in its Written Representations, NRW agrees that the Ynys Môn
Secondary groundwater body may deteriorate as a result of the Wylfa Newydd
project.

5.3.9.

We note, and welcome, the updated WFD Compliance Assessment which
acknowledges that direct dewatering could impact the Tre’r Gôf SSSI. The Article
4(7) report has therefore considered additional mitigation (e.g. artificial recharge,
control of the outflow from the SSSI, grouting).
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5.3.10. As discussed at the WNDA ISH (4 March), we advise monitoring and mitigation is
undertaken. This should be secured under an additional DCO Requirement (as
there is unlikely to be sufficient detail in the Sub-CoCP by the end of the
Examination) [see section 2.3 in Annex B].
-

Article 4(7)

5.3.11. An updated Article 4(7) information report [REP6-025] was submitted at Deadline
6.
5.3.12. NRW have held a telecon with the Applicant (27/2/19) to discuss NRW’s initial
queries. The discussion included but was not limited to mitigation measures for the
Skerries benthic invertebrates element and clarification of requirements for Article
4(7) tests identified by NRW.
5.3.13. The Applicant, in its Deadline 6 response [REP6-027] to NRW’s D5 submission,
states in paragraph 1.3.25 that it intends to provide materials to be considered
under Article 4(7) in respect of benthic invertebrates. We request the Applicant
clarifies when this information will be submitted [post hearing note – this was
confirmed by the Applicant as Deadline 8].
5.3.14. A telecon has already been held with the Applicant to discuss NRW’s initial
queries. NRW will provide its formal comments at Deadline 8, however, it will
provide its draft comments directly to the Applicant on 15/3/2019 in order to assist
the Applicant in its work on the Article 4(7) report [see section 5.4.7 in Annex B].
5.4. Cemaes Bathing Water
5.4.1.

We note the additional modelling information provided by the Applicant in
Appendix 1-10 of Horizon's Deadline 5 Responses to Actions Set in ISH on 11
January [REP5-056].

5.4.2.

NRW has reviewed the additional modelling work undertaken by the Applicant.
NRW consider the modelling undertaken to be satisfactory and conservative, and
that there will be no impacts to Cemaes Bathing Water as a result of sewage
inputs from either the construction package treatment plant (discharging from the
near the end of the breakwater) or the additional site campus discharge at the Dŵr
Cymru Welsh Water Cemaes sewage treatment works. To conclude, NRW is
satisfied that the Wylfa Newydd project will not impact on Cemaes Bathing Water.

5.5. Benthic habitats
5.5.1.

Marine enhancement measures
The Ecological Enhancements Mitigation Report [REP4-023], was submitted at
Deadline 4. NRW provided its comments on this report at Deadline 5 [REP5-081].
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5.5.2.

In summary, NRW welcomes the fact that the Applicant has re-examined its
marine ecological enhancement proposals. We note that the level and number of
measures that can be undertaken as part of the marine works has increased. The
report allows a better understanding of the constraints around the design of marine
structures, and the ecological enhancement measures that can be put in place.

5.5.3.

NRW still considers that the extent of measures proposed does not fully mitigate
the loss and degradation of marine habitats of conservation importance. The
establishment of benthic communities as diverse in ecological structure and
function as those currently present is unlikely, given the stated constraints on the
project.

5.5.4.

The Applicant acknowledges that “it is not physically possible to fully offset the
area of habitat loss under the footprint of the Marine Works” (section 11.4.1) and
that “it is not possible to reliably quantify the contribution of the proposed
ecological enhancement measures to improving quality and therefore overall ability
to offset the impacts” (section 10.1.4). NRW accept that no additional information,
or additional measures (in view of possible engineering constraints) can be
provided by the Applicant to fully mitigate the likely impacts.

5.5.5.

Although NRW do not agree that the residual effects on benthic habitats of
conservation importance can be reduced from a ‘Moderate Adverse’ to a ‘Minor
Adverse’ effect, NRW consider that further mitigation in addition to that currently
proposed by the Applicant would not be reasonable given the various engineering
constraints of the project.

5.5.6.

NRW advise that the Secretary of State will need to consider the scheme in the
context of the impacts identified on benthic habitats. NRW advise that the marine
enhancement measures be appropriately secured to demonstrate that the impacts
on benthic habitats are being mitigated as far as reasonably possible.

-

Marine Invasive Non-Native Species (INNS)

5.5.7.

NRW notes that additional marine INNS measures have been included in the
Marine Works Sub-CoCP submitted at Deadline 5. We also note that the
Biosecurity Risk Assessment Strategy Report was submitted at Deadline 5 and
that the “biosecurity risk assessment strategy is a standalone document provided
to support the Marine Licence” (para 1.1.1).

5.5.8.

Paragraph 11.4.1 of the Marine Works Sub-CoCPs states that “Horizon will
produce and adhere to a Biosecurity Risk Assessment and Method Statement
based on industry standards which will be approved by NRW under the Marine
Licence”. It also states that the principles of the Biosecurity Risk Assessment are
contained in the Sub-CoCP.

5.5.9.

NRW agrees that the Biosecurity Risk Assessment and Method Statement may be
secured by a condition of the Marine Licence. We note that the Secretary of State
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will need to decide whether the detailed biosecurity risk assessment should also
be controlled through the DCO.
5.6. Marine Mammals
5.6.1.

Further to NRW’s Deadline 5 submission [REP5-081], the Applicant has submitted
additional information at Deadline 6 [REP6-027].

5.6.2.

The information submitted by the Applicant at Deadline 6 identified errors in the
modelling information (which was originally submitted at D4).

5.6.3.

Based on the new material submitted by the Applicant at Deadline 6 (i.e. the new
corrected modelling), NRW is now satisfied that there will be no adverse effects on
marine mammal features of Welsh European sites, including North Anglesey
Marine Site of Community Importance.

5.6.4.

However, based on the updated modelling information, NRW have one comment
to make in relation to European Protected Species. The noise modelling for rock
breaking identified a larger zone of hearing injury (Permanent Threshold Shift) for
low frequency cetaceans (i.e. Minke Whale) at 790m. This would require
modification to the mitigation to reduce injury risk to this European Protected
Species, for example the widening of the mitigation zones from 500m to 1km for
this species.

5.6.5.

To conclude, NRW advise that a detailed marine mammal mitigation plan, to
include the vessel management plan, will need to be approved. NRW consider it
may be appropriate for the Marine Licence to secure the detailed mitigation. We
note that it will be up to the Secretary of State to decide whether such detailed
mitigation should also be secured through the DCO [see section 5.5 in Annex B].

5.7. Consents, licences and other agreements
5.7.1.

Following the confirmation of the suspension of the project on the 17 th January,
Horizon Nuclear Power, following discussion with NRW, took the decision to
withdraw three operational environment permits, for the Management of
Radioactive substances, Combustion and Operational Water Discharge.

5.7.2.

NRW continues with its determination of the Construction Water Discharge permit
and Marine Licence. The schedule for delivery of these applications remains as
per our submission to the January Hearing, with decisions expected in early 2020.

5.7.3.

NRW’s Permitting Service considers that the removal of the three operational
permits does raise challenges with respect to delivery of a total effect assessment
to support its determination and that it is currently considering the implications.

5.8. Marine jurisdiction

www.naturalresourceswales.gov.uk
www.cyfoethnaturiolcymru.gov.uk

Page 20 of 33

5.8.1.

Further discussions have taken place between the relevant parties and progress
has been made. IACC and NRW have been working on a Position Paper [see
section 5.7 in Annex B].

5.8.2.

NRW and IACC are also working on a Memorandum of Understanding on how the
relationship between IACC and NRW on applications for the inter-tidal area or
works which extend over MHWS will operate in practice. We will update the
Examining Authority on the progress on the MoU, prior to the end of Examination.

[CONTINUED]
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ANNEX B – NRW RESPONSES TO ACTIONS SET AT THE MARCH ISSUE
SPECIFIC HEARINGS
1. Introduction
1.1.1.

The responses below provide NRW’s responses to actions it was allocated at the
Issue Specific Hearings on 4th, 6th, 7th and 8th March. These include actions listed
for NRW, or jointly listed for NRW, in the Planning Inspectorate’s Hearing Action
Points.

1.1.2.

The responses to the actions, or an update on the status of the action where
appropriate, are provided below according to the ISH at which the action was
allocated.

2. WYLFA NEWYDD DEVELOPMENT AREA ISH (4 March)
2.1. Protected Landscape – design principles (Hearing Action Points 18, 25 and 47)
2.1.1.

Further to the comments made by NRW at the WNDA ISH (4/3/2019) in relation to
updating the design principles of the Design and Access Statement (see section
2.1 of Annex A), NRW provided the text below (email dated 6/3/2019) for inclusion
in the Design and Access Statement. The additional text proposed by NRW is in
red below. NRW considers that this action progresses Hearing Action Points no.
18, 25 and 47 allocated to NRW. NRW also consider that incorporating the
amendments below would address the Hearing Action Points no. 35 and 36
allocated to the Applicant.

Design and Access Statement Volume 2: Power Station Site [REP4-017]; section 5.1
design principles.
Additional text for inclusion in item 31 (Building Design) on page 72 of the Design and
Access Statement:
31. A palette based on natural colours found in the landscape or seascape setting
will be developed for the Power Station buildings where this is compatible with
operational and safety requirements. The palette and colour design will:
• be informed by visual analysis from the AONB and other key views
• be formulated taking account of all buildings and structures within the WNDA,
the existing power station and their collective appearance
• break down the scale and massing of the Power Station buildings; and,
• help integrate the Power Station buildings into the landscape using a similar
approach to that used for the Existing Power Station.

Design and Access Statement Volume 2: Power Station Site [REP4-017]; section 5.1
design principles.
Additional text for inclusion in item 44 (Marine Works) on page 74
44. New structures within the marine environment will seek to integrate into the
existing seascape character, as far as reasonably practicable, through the selection of
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appropriate materials.
The colour of the finishes to the MOLF will seek to match the colouration of the
naturally occurring coastal outcrops. There will be a particular focus on design where
the edges of the manmade structure meet the natural coastal landform so as to assist
the development’s assimilation and connection with the coastline.

Design and Access Statement Volume 3: Associated Developments and Off-site
Power Station Facilities (Part 1/2) [REP4-018] – Appendix 1-2 Site Campus
Additional text for inclusion in item 3.4.32 (Building Design Principles) on page 31 of
Appendix 1-2:
Visually recessive natural colours and materials will be used to minimise the sense of
scale and massing of the accommodation buildings and to help integrate them into
the landscape using a similar approach to colours found within the surrounding
landscape and on the Existing Power Station. The colour design will be formulated
taking account of visual analysis from the AONB and other key views, the new and
existing Power Station and the collective appearance of all buildings proposed in this
application.
2.2. Protected Landscapes – Panel’s Proposals (Hearing Action Point no. 27)
2.2.1.

Hearing Action Point 27 requests “All parties to consider the Panels proposals for
improving the consideration of design issues within the WNDA to assist IACC as
local planning authority, including:”

2.2.2.

Appointing a Design Champion:
NRW agree that it is important that attention to design be carried through to the
detailed design and implementation phases of the development. A coordinating
hand is necessary to achieve this given the complexity of the project and the
sensitivity of the local environment.

2.2.3.

Producing a Design Code:
The Design and Access Statement and illustrative drawings are in effect a partial
design code already e.g. the Landscape and Habitats Management Strategy. Some
performance criteria are however required to ensure that the right type, quality and
durability of materials are used, and that high standards of workmanship and
maintenance are implemented. NRW consider that a Design Code would be a
useful addition to the control documents.

2.2.4.

Procuring independent design review and advice:
It is our view that the Design Commission for Wales should be given the opportunity
to critique the final proposal. An interactive computer model of the WNDA would be
a useful tool to enable visualisation of the development from critical angles of view
and to explore the development’s massing and use of colour. If the Design
Commission for Wales is to consider design in its fullest sense, then they will need
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to provide expertise from construction, architecture, environmental, landscape,
heritage and social perspectives.
2.2.5.

The importance of materials and colour:
We have already pointed out the importance of design here. Due to the scale of the
development, colour and massing remain principal considerations in settling this
development into its coastal landscape setting. Our recommended additions to the
Design and Access Statement (see section 2.1 in Annex B) should strengthen this
requirement.

2.2.6.

Sustainability:
We suggest how the Design Commission for Wales could cover this in 2.2.4 above.
Statutory consultees could also be involved and brief the Design Commission for
Wales given they have had several years of involvement and knowledge of the
Wylfa Newydd project.

2.2.7.

Setting and views from AONB – including green roofs:
NRW has previously highlighted the need for offsite mitigation due to impacts on the
setting of the AONB and the use of colour to aid visual integration. The use of green
roofs could be considered further for water management and habitat benefits, but
would be of limited benefit to visual integration given the only elevated view from the
AONB (Mynydd y Garn) is some 5km away. Some of the lower smaller buildings
may lend themselves to green roof technology and bring habitat benefits.

2.3. Tre’r Gôf and Cae Gwyn SSSIs – monitoring and mitigation (Hearing Action
Points 40 and 43)
2.3.1.

As detailed in section 2.4 of Annex A, NRW advise that a robust monitoring and
mitigation scheme must be approved by the discharging authority, in consultation
with NRW, prior to the relevant activities taking place. This should be secured
through an additional requirement within the draft DCO. NRW noted that it would
be happy to work with the Applicant on drafting a suitably worded Requirement.

2.3.2.

The Applicant confirmed that intended to submit draft wording for this DCO
Requirement for NRW’s review. NRW received the draft DCO Requirement on
13/3/2019 and will revert to the Applicant urgently.

3. 3rd DRAFT DCO ISH (6 March)
3.1. Costs / Fees (Hearing Action Point 11)
3.1.1.

As stated in paragraph 3.1.4 of Annex A, NRW has proposed revised text which
we hope will satisfy both Parties. The text proposed for inclusion in Schedule 19 of
the draft DCO is as follows:

4.—(1)Where an application is made to NRW as the discharging authority for agreement
or approval in respect of a minor detailed requirement or a major detailed
requirement, NRW may charge a fee to discharge such application only if the work
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required to discharge such application or part of such application precedes work
required, or reasonably requires material additional work to that required to
discharge any equivalent application under the Marine Licence.
(2) The fees charged pursuant to sub-paragraph (1) shall be charged at a rate
established for monitoring and discharge of licence conditions under the Marine
Licensing (Fees) (Wales) Regulations 2017 or any subsequent amendment for
replacement of these Regulations under the relevant fee band for the marine licence
application.
(3) Where NRW seeks to charge any fees under sub-paragraph (1) it must provide the
undertaker with an itemised invoice which:
(a) states the time spent on discharging such application or part of such
application; and
(b) where relevant, identifies any equivalent application under the Marine
Licence and states the time spent on discharging such equivalent application;
and
(c) describes the work undertaken to discharge the application or where (b)
applies describes the additional work required to discharge the application.
(4) Within 30 working days of receiving an invoice under sub-paragraph (3) ("Invoice"),
the undertake shall either:
(a) pay the Invoice; or
(b) in the event the Invoice is not agreed, notify NRW in writing that it disagrees
with the Invoice, giving reasons ("notice of disagreement").
(5) Where the undertaker has serviced a notice of disagreement the parties will meet
within 30 working days and use reasonable endeavours to agree an amount to be
paid to NRW.
(6) If agreement cannot be reached within the 30 working days specified in subparagraph (5), the amount to be paid to NRW will determined in accordance with
the arbitration process under article 78 of this Order which will be binding on the
parties.
3.2. Section 106 (Hearing Action Point 35)
3.2.1.

Hearing Action Point 35 states “PHN from NRW to provide an update on S106 with
particular reference to any substantive matters that remain outstanding; a timeline
for when these may be resolved and alternative solutions/suggestions for how any
outstanding substantive matters could be dealt with if they were not included in the
completed S106”.

3.2.2.

As detailed in paragraph 2.1.11 above, we advise that an AONB project fund must
be included within the section 106 agreement to enable offsite mitigation of the
residual long term visual impacts of the WNDA development. We understand that
the Applicant and IACC have been progressing the development of an AONB fund
which may address NRW’s concerns. The Applicant has stated that it will share
the latest draft of the section 106 agreement with NRW at the earliest opportunity.

3.2.3.

As stated in paragraph 5.1.12, NRW advise that the section 106 agreement makes
contingent provision for delivery of SPA compensation. NRW would be happy to
work with the Applicant in developing an appropriate securing mechanism however
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the onus remains with the Applicant to provide NRW with the required information.
The Applicant has not, to date, committed to updating the draft section 106
agreement with the contingency measure sought. However, it has shared a draft
DCO Requirement (by email on 13/3/2019) as an alternative securing mechanism.
NRW will consider the Applicant’s proposals urgently and advise the Applicant as
to whether we consider it to be an acceptable approach.

4. OFFSITE DEVELOPMENTS ISH (7 March)
4.1. Flood Risk – Dalar Hir Park and Ride (Hearing Action Point 4)
4.1.1.

As detailed in 4.3.1, the Applicant has submitted additional information at Deadline
5 in relation to flood risk at Dalar Hir. The information is included in Appendix 1-7
and 1-9 of the document titled “Horizon Deadline 5 Responses to actions set at
ISH on 11 January” [REP5-056]. NRW took an action at the Offsite Developments
ISH to provide its technical advice as to whether the proposal was compliant with
TAN15.

4.1.2.

NRW has now reviewed the additional information provided and is now satisfied
that flood risk at the site can be managed and that the development is compliant
with TAN15. Our advice is explained below in 4.1.3 and 4.1.4.

4.1.3.

NRW have the following comments on Appendix 1-7 of [REP5-056]:
a) Ground levels at the designated flood storage areas will need to be lowered by
between 1.97 and 2.14m in order to provide for the necessary compensatory
flood storage.
b) The spine road has been designed so that it remains flood free during the 1 in
100 (1% Annual Exceedance Probability) event with suitable allowances for
climate change flows (+15% in flow volumes).
c) Within this section of report, no blockage has been considered on in-stream
structures (culverts) however please see comments below where a separate
assessment has been carried out.
d) It is accepted that the car parking spaces will be designed so that they are
raised above the modelled flood levels, and this is presented in Appendix 1-1,
Figure 2.

4.1.4.

NRW have the following comments on Appendix 1-9 of [REP5-056]:
a) TAN15 advises that “flooding caused by blockage” be considered when
assessing flooding consequences, and that “particular attention [is] given to
the flooding consequences of such blockage on the development”. The
blockage considered by the Applicant has been a complete blockage (100%)
whereas NRW’s blockage and breach guidance advises that three separate
blockage proportions are considered. These are: Low (30% blockage),
medium (67% blockage) and high (100% blockage). A conservative
(precautionary) approach of 100% has therefore been undertaken even
though paragraph 2.2.1 of the report states that the risk of blockage
(associated with the watercourse/structures) was low.
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b) No reference is made as to possible blockages associated with the new
temporary crossing of the Nant Dalar Hir. We understand that this is to be a
new clear span bridge and typically there should be reference as to how
susceptible this structure could be to blockage. However, given that the new
structure is to be a clear span structure and that there is a lack of
large/coarse debris in the watercourse catchment, we consider it appropriate
for the blockage assessment to have focussed primarily on the existing
A5/A55 culvert.
c) In summary, NRW agree with the conclusions of the report. A complete
(100%) blockage assessment of the existing culvert structure has been
carried out, and outputs demonstrate that the flood risks can be acceptably
managed in accordance with TAN15 during the design flood event (i.e. 1%
climate change blockage event). Offsite benefits, in the form of reduced
flooding depths to the A5/A55, are also noted.
d) We welcome the Applicant's commitment to carry out regular inspection and
maintenance of the channel and structures within the Dalar Hir site to
minimise the flood risks associated with blockage.
4.1.5.

To conclude, NRW consider the Dalar Hir Park and Ride to be compliant with
TAN15.

4.2. Protected Species (Hearing Action Points no. 5, 9 and 17)
4.2.1.

As detailed in section 4.2 of Annex A, in order to demonstrate that mitigation
measures have been implemented appropriately, we advise that the CoCP
includes a commitment to undertake an Ecological Compliance Audit that will be
shared with the discharging authority and NRW. NRW took an action at the ISH to
provide appropriate text for inclusion by the Applicant. NRW has provided the
following text to the Applicant (email dated 12/3/2019) and is expecting
confirmation that the text will be incorporated into the CoCP:
Ecological Compliance Audits will be undertaken at six-month intervals, or other
times agreed by the LPA, by an independent ecologist to demonstrate that
ecological mitigation or compensation has been implemented in accordance with
the CoCP/Sub-CoCP and with the relevant legislation. Audit reports will be shared
with IACC and NRW within 2 weeks of assessment.

4.2.2.

As stated in paragraph 4.2.5 of Annex A, specifically in relation to Dalar Hir Park
and Ride, we advise that newt grids are installed across access points to the Dalar
Hir site which will collect newts that attempt to enter the site. These grids would
need to be monitored and any newts found carefully moved by a licensed
ecologist. NRW has provided the following text to the Applicant (email dated
12/3/2019) and is expecting confirmation that the text will be incorporated into the
Dalar Hir Sub-CoCP:
The works will include the installation of newt grids across access points into the
working area of Dalar Hir to ensure the prevention of incidental injury or killing of
any GCN during the construction phase of the proposal. [This ensures compliance
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with Article 15 of the Habitats Directive in respect of the prevention of incidental
killing/injury of Annex IV species].
4.3. Ecological Compensation Sites (Hearing Action Points no. 26, 27 and 28)
4.3.1.

Fen creation
As detailed in paragraph 4.5.4 of Annex A, in order to enable a robust adaptive
management approach, NRW advise amendments to the principles of the relevant
section of Chapter 4 of the LHMS [REP5-036]. The proposed amendments below
(in red) were provided to the Applicant by email on 7/3/2019.
Extract from Chapter 4 of the LHMS:

ECOLOGICAL COMPENSATION SITES
•

Horizon will deliver a compensation package, in order to offset a potential adverse
effect on Tre’r Gof SSSI, which will create 14ha of new areas of rich-fen habitat and
enhance areas of existing rich-fen habitat at three sites on Anglesey:
- Ty du SSSI compensation site;
- Cae Canol-dydd SSSI compensation site; and
- Cors Gwawr SSSI compensation site.

•

The primary target habitat for the habitat creation and enhancement works at Cae
Canol-dydd and Cors Gwawr will be rich-fen, including alkaline and/or calcareous
fen, as found at Tre’r Gof SSSI.
The earthworks, drainage and landscape proposals will facilitate an adaptive
management approach to avoid any adverse effects hydrological on adjacent
designated sites (in particular Anglesey Fens SAC). Adaptive management includes
experimental / trial use of various techniques, including reprofiling, topsoil stripping
and nutrient reduction by biomass harvesting (cropping), land-drain removal or
modification and irrigation from groundwater with an ongoing review process.
Wherever practicable, hedgerows, trees (including root protection zones) and walls
will be retained (except where it is unavoidable for these to be removed to facilitate
fen restoration).
Topsoil storage areas will be located to mitigate potential adverse effects from
habitat loss and nutrient/sediment runoff.
A boardwalk (or other method if considered more appropriate e.g. PRoW diversion)
will be constructed in the southern part of Cae Canol-dydd to enhance accessibility
to the existing PRoW during periods of wet weather.
Public access to Ty du will be improved by clearing scrub from part of the footpath
route and installing a new bridge over the watercourse.
Signage and interpretation boards will be installed at all three sites to enable the
public to understand the works being undertaken, and to appreciate the importance
of peatlands for nature conservation and ecosystem service provision.

•

•
•
•
•
•

4.3.2.

At the Offsite Developments ISH, NRW took an action to provide text for the
proposed correction to ECS4 (Hearing Action Point 27). ECS4(3) refers to
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“monitoring undertaken under sub-paragraph 1(a) and (c)”. As detailed in section
4.5.5 of Annex A, we advise this is corrected to “monitoring undertaken under subparagraph 1(a) to (c)”.
4.3.3.

4.3.4.

Also, in relation to DCO Requirement ECS2 (2), we advise the inclusion of an
additional item at the end of items (a) – (i): “(j) hydrology data / baseline
information”.
Flood Risk
As stated in paragraph 4.5.10 in Annex A, we note that DCO Requirement ECS2
(2)(f) requires the submission of details of drainage modifications, for approval by
IACC, which will need to be in accordance with the principles of Chapter of the
LHMS. NRW advise that additional text is required in the LHMS to secure the
backwater analysis. NRW propose the following text (in red below) for inclusion in
Chapter 4 of the LHMS (Hearing Action Point 28) which was shared with the
Applicant by email on 13/3/2019.

Extract from Chapter 4 of the LHMS:
•
•

•

The earthworks, drainage and landscape proposals will facilitate an adaptive
management approach to avoid adverse effects on adjacent designated sites (in
particular Anglesey Fens SAC).
Drainage modifications will be informed by a suitable analysis (backwater
assessment impacts or similar) which will consider the flood risk impacts to 3rd
parties from the works. The detailed drainage design should demonstrate no
increase in flood risks to 3rd parties due to the compensation site works.
Wherever practicable, hedgerows, trees (including root protection zones) and walls
will be retained.

5. 3rd BIODIVERSITY ISH (8 March)
5.1. Terrestrial Invasive Non-Native Species (Hearing Action Point no. 3)
5.1.1.

Hearing Action Point no. 3 requests “NRW to provide an update to their Statement
of Common Ground (SoCG) regarding the situation with invasive species with
particular reference to terrestrial species”.

5.1.2.

Following review of the updated CoCP submitted at Deadline 5, NRW can confirm
that it is satisfied that the risks of introduction and/or spread of terrestrial invasive
non-native species will be appropriately managed.

5.2. Anglesey Terns SPA – securing mechanism (Hearing Action Point no. 7)
5.2.1.

We note that this is a joint action for NRW and the Applicant. As detailed in 5.1.11
in Annex A, a securing mechanism for the compensation proposals will be required
in the event that the Secretary of State concludes an adverse effect on site
integrity when undertaking an Appropriate Assessment. NRW advise that the draft
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section 106 agreement should make contingent provision for delivering SPA
compensation. NRW has significant concerns with the lack of a securing
mechanism in place as a contingency.
5.2.2.

The Applicant has shared a draft DCO Requirement (by email on 13/3/2019) as an
alternative securing mechanism. NRW will consider the Applicant’s proposals
urgently and advise the Applicant as to whether we consider it to be an acceptable
approach.

5.3. Cemlyn Bay SAC – coastal processes (Hearing Action Point no. 9)
5.3.1.

NRW took an action at the 3rd Biodiversity ISH to provide its comments, and
proposed amendments where needed, on the coastal processes monitoring and
mitigation strategy. Comments are provided on the relevant documents as follows:

5.3.2.

Coastal Processes Monitoring and Mitigation Strategy (CPMMS) [REP6-010]:
a) NRW is pleased to see the production of the CPMSS and, with minor changes,
agree that it should provide an effective means to safeguard Esgair Gemlyn
against remaining uncertainties with the ES. It also provides a suitable measure
to avoid adverse effects on the integrity of Cemlyn Bay SAC in relation to Esgair
Gemlyn.
b) NRW would recommend that post-storm surveys are included as part of the
monitoring strategy to ensure there is no hiatus (potentially of a year) between
an event and adaptive management. We suggest the ECoW is responsible for
post-storm walk-overs and, if large scale changes are observed, that an extraordinary monitoring event is carried out to assess change to quantify whether a
threshold has been reached.
c) NRW would recommend further work carried out, within the DCO Examination if
possible, to agree the methodology for applying thresholds/trigger levels for
activating the adaptive management process.

5.3.3.

Marine Works Sub-CoCP [REP5-024]:
a) NRW is pleased to see the inclusion of section 11.5; Coastal Processes
Monitoring and Mitigation.
b) There is less detail evident than in the CPMMS submitted at deadline 5 and we
advise further detail is added into the Marine Works Sub-CoCP. This should also
reflect any amendments made as a result of NRW comments at Deadline 7 (and
provided informally to the Applicant on 12/3/2019).
c) NRW advises that a post-storm walkover survey is added as part of the
monitoring undertaken. We recommend that the ECoW is responsible for this. If
significant change is observed an extra-ordinary survey should be carried out.
d) Clarification is required on what is meant by changes no greater than the
‘residual not significant effects predicted in the Draft DCO application’. NRW’s
understanding is that whilst the modelling predicts small changes in wave
climate and bed shear stress under certain conditions, the ES predicts no effects
on the morphology of Esgair Gemlyn as a result of these changes. The
proposed monitoring is designed to measure the morphology of Esgair Gemlyn
only and not the hydrodynamic conditions. Therefore, we consider that changes
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to morphology which are outside natural variation should be considered effects
of the project.
e) NRW advise that adaptive management be secured in the event it is needed.
5.3.4.

Environment Statement Addendum (Section 5.8) [REP6-015]:
a) NRW notes the summary that is given on the extra work presented, however, as
explained in previous written submissions, we believe there is a degree of
uncertainty which could mean a risk to Esgair Gemlyn from the presence of the
western breakwater.
b) NRW agree there is no risk to Cemlyn Bay SAC from changes in coastal
processes due to the cooling water discharge.
c) The additional mitigation is briefly mentioned in the ES Addendum, the key point
being that the principles will be secured in the Marine Works Sub-CoCP and
further details agreed with NRW through the Marine Licence.
d) There is still further (albeit minor) work to be undertaken on the Marine Works
Sub-CoCP that NRW consider should be reflected in the updated Sub-CoCP
submitted at Deadline 8.

5.4. Water Framework Directive (Hearing Action Points no. 14, 19 and 20)
-

The Skerries coastal water body

5.4.1.

Hearing Action Point 14 states: “NRW/Applicant to submit advice/further materials
with regards to the outstanding concerns regarding the Skerries Costal Water
body”. Hearing Action Point 20 states: “NRW to submit current advice regarding
benthic invertebrates and a timeline for resolution on this issue”.

5.4.2.

As detailed in NRW's Deadline 5 submission [REP5-081], NRW advise that the
benthic invertebrates element in the Skerries Coastal water body should be
considered for derogation under Article 4(7), in addition to the hydromorphology,
on the basis that the hydromorpholgy is a supporting element to the biology, and
that benthic invertebrates are the primary receptor to changes in the
hydromorphology in this case.

5.4.3.

We note that the Applicant states in [REP6-027] that it intends to provide materials
to be considered under Article 4(7) in respect of benthic invertebrates. NRW
welcome the clarification from the Applicant at the hearing that this information will
be submitted at Deadline 8. To assist the Applicant in preparing the relevant
information, NRW has held a telecon with the Applicant on 27/2/19 to advise on
the scope of the additional Article 4(7) information needed.

5.4.4.

Ynys Môn Secondary groundwater body
Hearing Action Point 19 states: “NRW to submit suggested wording for a
requirement to secure the additional mitigation necessary to deal with the potential
impact to the Ynys Mon Secondary Groundwater body as detail would not be
available by the end of the examination for the CoCP to be amended”.
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5.4.5.

Please see section 2.2 in Annex B where NRW advise that a robust monitoring
and mitigation scheme must be approved by the discharging authority, in
consultation with NRW, prior to the relevant activities taking place. This should be
secured through an additional requirement within the draft DCO. NRW noted that it
would be happy to work with the Applicant on drafting a suitably worded
Requirement.

5.4.6.

NRW consider that this action addresses Hearing Action Point 19 (in relation to
Ynys Môn Secondary groundwater body) as well as Hearing Action Points 40 and
43 (in relation to Tre’r Gôf SSSI).

-

Article 4(7)

5.4.7.

As detailed in section 5.3.14 in Annex A, a telecon has already been held with the
Applicant to discuss NRW’s initial queries on the Article 4(7) report submitted at
Deadline 6.

5.4.8.

We note the updated mitigation measures for the Skerries coastal waterbody
hydromorphology element and design alternatives tables (6-1 and 6-2
respectively) and particularly welcome the more detailed information (Appendix 1
and 2) provided in the updated Article 4(7) report. Whilst the more detailed
information provided in the updated document is useful, further details and
clarifications are still required to set out how potential mitigation measures were
identified, and to justify the conclusions reached in the document. We also advise
that information on mitigation of the adverse impact to the benthic invertebrate
element of the Skerries coastal water body is required, though we recognise that
some mitigation measures may apply to both hydromorphology and benthic
Invertebrate elements.

5.4.9.

NRW will provide its formal comments at Deadline 8, however, it will provide its
draft comments directly to the Applicant on 15/3/2019 in order to assist the
Applicant in its work on the Article 4(7) report.

5.5. Marine mammals (Hearing Action Point 16)
5.5.1.

Hearing Action Point 16 is a joint action for NRW and the Applicant and states:
“MMM Plan to be amended to widen the zone from 500m to 1Km for Minke
Whales, draft to be provided to NRW for comment”.

5.5.2.

As detailed in paragraph 5.6.4 in Annex A, based on the updated modelling
information, the noise modelling for rock breaking identified a larger zone of
hearing injury (Permanent Threshold Shift) for low frequency cetaceans (i.e. Minke
Whale) at 790m. This would require modification to the mitigation to reduce injury
risk to this European Protected Species, for example the widening of the mitigation
zones from 500m to 1km for this species.
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5.5.3.

To conclude, NRW advise that a detailed marine mammal mitigation plan, to
include the vessel management plan, will need to be approved. NRW consider it
may be appropriate for the Marine Licence to secure the detailed mitigation.

5.6. Benthic Habitat (Hearing Action Point no. 18)
5.6.1.

Hearing Action Point 18 is a joint action for NRW and the Applicant and states:
“Applicant to have meeting with NRW to discuss adaptive management measures
and how they could be secured as part of the DCO process as the level of detail is
currently insufficient and would be probably need to be secured post consent
under the Marine Licence with particular reference to benthic habitat”.

5.6.2.

NRW’s advice with respect to benthic habitats is provided in section 5.5 in Annex
A. With respect to Hearing Action Point 18 and adaptive management measures,
NRW consider detailed measures may be secured under the Marine Licence.

5.7. Marine Jurisdiction (Hearing Action Point 24)
5.7.1.

Hearing Action Point 24 is a joint action between NRW and IACC and requests:
“IACC and NRW to provide a position statement detailing who would operate as
the discharging authority above and below Mean High Water Springs including
how to manage areas of overlap, i.e. MOLF”

5.7.2.

As detailed in section 5.8 in Annex A, further discussions have taken place
between the relevant parties and progress has been made. IACC and NRW have
been working on a joint Position Paper which IACC has confirmed it will submit
into the Examination at Deadline 7.

----------------------- END ------------------------------
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